
ALLEN COUNTY, INDIANA 
FINANCING OF NEW JAIL PROJECT (2023-2024) 

  
Timeline of Proceedings and Appendices 

PROCEEDING  TAB NO. 
   
Proof of Publication of Notice of Public Hearing on Proposed Local Income Tax 
Ordinance held on Wednesday, June 7, 2023, along with Proof of Notifying Underlying 
Taxing Units 
 
Notice published Saturday, May 27, 2023 

 1 

   
Proof of Publication of Notice of Public Hearing on Proposed Local Income Tax 
Ordinance held on Thursday, July 20, 2023 
 
Notice published Monday, July 10, 2023 

 2 

   
Proof of Publication of Notice of Public Hearing on Proposed Local Income Tax 
Ordinance held on Wednesday, September 20, 2023, along with Proof of Notifying 
Underlying Taxing Units 
 
Notice published Saturday, September 9, 2023  

 3 

   
Proof of Publication of Notice to Taxpayers Regarding Consideration of Allen County 
Ordinance 2023-10-26-01 Modifying Local Income Tax Rates 
 
Notice published Tuesday, October 24, 2023 

 4 

   
Allen County Ordinance 2023-10-26-01 Modifying Local Income Tax Rates 
 
Adopted Thursday, October 26, 2023 

 5 

   
Certificate of the Auditor of Allen County, Indiana, Verifying Signatures on Petition 
Requesting Lease, along with Lease Petition Counterparts 1, 2, 3, 7, and 10 
 
Signed Thursday, November 16, 2023 

 6 

   
Resolution No. 2023-11-16-01 – Resolution of the County Council of Allen County, 
Indiana, Approving a Lease with the Allen County, Indiana Building Corporation, 
Pledging Certain Local Income Tax Revenues to the Payment of Lease Rentals 
Thereunder, and Approving Matters Related Thereto 
 
Adopted Thursday, November 16, 2023 

 7 

   
Open Door Law Notice and Proof of Posting for Building Corporation Meeting held 
Monday, November 20, 2023 
 
Posted Thursday, November 16, 2023 

 8 

   



2 

PROCEEDING  TAB NO. 
 
Resolution No. 11-17-23-03 – Resolution of the Board of Commissioners of Allen 
County, Indiana Approving the Formation of Allen County, Indiana Building 
Corporation and Matters Related Thereto 
 
Adopted Friday, November 17, 2023  

  
9 

   
Resolution No. 11-17-23-04 – Resolution of the Board of Commissioners of Allen 
County, Indiana, Approving the Terms and Conditions Regarding the Leasing of a 
Certain Jail Facility and Taking Other Actions Regarding the Proposed Lease  
 
Adopted Friday, November 17, 2023 

 10 

   
Certificate of Incorporation and Articles of Incorporation for the Allen County, Indiana 
Building Corporation  
 
Received and accepted by the Office of the Indiana Secretary of State on Monday, 
November 20, 2023 

 11 

   
Call of Special Meeting and Waiver of Notice for Building Corporation Meeting held 
Monday, November 20, 2023 
 
Signed Monday, November 20, 2023 

 12 

   
Resolutions of the Initial Meeting of the Board of Directors of the Allen County, Indiana 
Building Corporation  
 
Adopted Monday, November 20, 2023 

 13 

   
Resolutions of a Special Meeting of the Board of Directors of the Allen County, Indiana 
Building Corporation  
 
Adopted Monday, November 20, 2023 

 14 

   
Code of Bylaws for the Allen County, Indiana Building Corporation 
 
Adopted by the Building Corporation at its meeting held Friday, November 20, 2023 

 15 

   
Proof of Publication of Notice of Hearing on Proposed Lease between Allen County, 
Indiana Building Corporation and Allen County, Indiana, held on Monday, December 1, 
2023 
 
Notice published Tuesday, November 21, 2023 

 16 

   



3 

PROCEEDING  TAB NO. 
 
Resolution No. 12-01-23-05 – Resolution of the Board of Commissioners of the County 
of Allen, Indiana, Receiving and Approving the Petition of Taxpayers Requesting the 
Leasing of Certain Court and Other Criminal Justice Facilities and Approving Execution 
of a Lease and Related Matters 
 
Adopted Friday, December 1, 2023 

  
17 

   
Lease by and between Allen County, Indiana Building Corporation and Allen County, 
Indiana (Executed) 
 
Dated as of Friday, December 1, 2023 

 18 

   
Proof of Publication of Notice of Execution of Lease between Allen County, Indiana 
Building Corporation and the County of Allen, Indiana  
 
Notice published Wednesday, December 6, 2023 

 19 

   
Online Petition Objecting to Lease: Jorge Fernandez Created Petition Regarding Jail 
Related Lease  
 
Dated Thursday, December 14, 2023 

 20 

   
Certificate of the Auditor of the County of Allen, Indiana, Certifying Objecting Petition 
to the Indiana Department of Local Government Finance  
 
Executed Friday, December 15, 2023 

 21 
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Adams, Maxwell

From: Nick Jordan <Nick.Jordan@co.allen.in.us>
Sent: Friday, May 26, 2023 2:14 PM
To: Aboite Twp-Christina Perez; Adams Twp; Adams Twp-Denita Washington; 

bill.mallers@nacs.k12.in.us; Brandon Basham; Brigitte Godwin; Callie Jones; Cedar Creek 
Trustee-Scott Connally; Curtis Whittaker; David Sedestrom; Doug Robertson; 
drlinker@watchtv.net; Garry Morr; Grabill-Cynthia Barhydt; Huntertown-Ryan Schwab; 
Jackson Twp-Barry Steinman; Jean Henry; Jeremiah Hruschak; Julie Plazek ; Kathleen 
Smith; Kathy Friend; Lafayette Twp-Mark Madden; Lake Twp-Erik Linnemeier; LaTasha 
Thompson; Lauren Fahl; Leo Cedarville clerk treasurer; lewis@fwairport.com; Margie 
Hammond; mariontwpin@gmail.com; msnyder@sacs.k12.in.us; Maumee Twp-Jeffery 
Abbott (maumeetwptrusteejva@gmail.com); Mike Meyers; Milan Twp-Chad MacDowell; 
Miranda Wilkins; Monroe Twp-Max Meyer; Monroeville-Kevin Wenger; Nancy 
Townsend; New Haven-Angie Hamrick; pmccann@eacs.k12.in.us; 
patty.hauser@nacs.k12.in.us; Perry Twp; Perry Twp-Eric Tippmann; hen564@aol.com; 
Reese Pearl; Robin Strasser; Rosemary.Shipman@fwcs.k12.in.us; Sara Birt-Stockslager 
(sbirt-stockslager@eacs.k12.in.us); Scipio Twp-Robert Kurtz (rmktz@hotmail.com); Scott 
Fitterling; Scott Hinderman; Seema Timble; Selma Hough; Sherry Nidlinger; Shirley 
Bennett; Springfield Twp; Springfield Twp-Bill Harris; Springfield Twp-Lynn Rorick; St Joe 
Twp; St Joe Twp-Sarah Gnagy; Sue Richards; Susan Baier; SW Fire; SW Fire-Ellis 
Mcfadden; Valerie Ahr; Washington Twp-Bob Arnold; Austin Knox; Woodburn-Timothy 
Cummins; Zanesville

Cc: Chris Cloud; Tom Harris
Subject: Allen County Council Notice of Public Hearing
Attachments: June 7, 2023 public hearing.pdf

Good aŌernoon, 
 
In accordance with IC 6-3.6-3-7.5(d), I am emailing the aƩached noƟce regarding the Allen County Council consideraƟon 
of an Ordinance modifying local income taxes.  Please let me know and quesƟons or concerns. 
 
Thank you and have a great Memorial Day Weekend. 
 
Nicholas D. Jordan, CPA 
Allen County Auditor 
1 E. Main St. Suite 102 
Fort Wayne, Indiana 46802 
(260) 449-7230 (Phone) 
(260) 449-7679 (Fax) 
nick.jordan@allencounty.us 
 



 

TAB 2



NOTICE TO TAXPAYERS

Notice is hereby given the taxpayers of Allen County, Indiana that the County Council of said County will meet in 
Chambers Room #035, on the Garden Level, Citizens Square, 200 E. Berry Street, Fort Wayne, Indiana on Thursday, 
July 20, 2023 at 8:30 am. The purpose of the meeting is for economic development, additional appropriations, grants, 
consideration of an ordinance modifying local income taxes, and any other business to come before Council.

The meeting will be live streamed on the Allen County INfo Facebook page.

GENERAL FUND: Commissioners - Services: $1,000,000.  HR/IT- Services: $60,000.  Total: $1,060,000    

OTHER FUNDS: LIT PUBLIC SAFETY FUND 120 – Services: $1,500,000. JDAI GRANT FUND 223 – Salaries: 
$140,732; Supplies: $34,684; Services: 24,705.  HIGHWAY FUND 250 – Capital: $1,700,000.  RAINY DAY FUND 
736 – Capital: $4,000,000.  Total: $7,400,121

Allen County Council will also hear and receive remonstrance and objections from persons interested in or affected 
by said proceedings pertaining to the waiver of the requirement that a Statement of Benefits be submitted before the 
initiation of the redevelopment or rehabilitation for which the person desires to claim a deduction at the request of 
OMD Holdings, LLC/Silverado Hagerman Properties, LLC/SH America, Inc.  At said hearing, the Council will consider 
any written objections filed at the Allen County Council meeting and/or the Department of Planning Services located at 
200 East Berry Street, Suite 150, Fort Wayne, Indiana prior to the hearing.
 
After considering the same, the Council shall determine whether to waive non-compliance with I.C. 6-1.1-12.1 regard-
ing the failure to submit a Statement of Benefits before the initiation of the redevelopment or rehabilitation for which 
the person desires to claim a deduction.  Approval of the Resolution would have the effect of allowing OMD Holdings, 
LLC/Silverado Hagerman Properties, LLC/SH America, Inc. to file with the Allen County Auditor for abatement of 
certain property taxes pursuant to I.C. 6-1.1-12.1.

The Allen County Council will also take the following ordinance under consideration during the meeting.

ALLEN COUNTY ORDINANCE 
MODIFYING LOCAL INCOME TAX RATES

BE IT ORDAINED by the County Council of Allen County that a need now exists to modify the local income tax rates 
imposed in the following way:

Allocation Rate Category Existing LIT Rate Proposed LIT Rate
Certified Shares (IC 6-3.6-6) .4821% .4821%
Public Safety (IC 6-3.6-6) .1000% .1000%
Economic Development (IC 6-3.6-6) .5300% .5300%
Property Tax Relief Rate (IC 6-3.6-5) .3679% .3679%
Correctional or Rehabilitation Facilities (IC 6-3.6-6-2.7) 0% Not to exceed .2000%

Property Tax Credit Existing Percent Proposed Percent
Allocation Categories (IC 6-3.6-5-6) of Revenue of Revenue
All Property Tax Allocation Categories 67.9532% 67.9532%
1% Allocation Type: 
Homesteads eligible for a credit under IC 6-1.1-20.6-7.5. 32.0468% 32.0468%
2% Allocation Type 
Residential property, agricultural land,
long term care property, and other tangible property eligible
for a credit under IC 6-1.1-20.6-7.5.  0% 0%
3% Allocation Type 
Nonresidential real property, personal property, and other
tangible property eligible for a credit under IC 6-1.1-20.6-7.5. 0% 0%
Residential property, as defined in 6-1.1-20.6-4. 0% 0%
Qualified Residential Property
Refers to any of the following, apartment complex, homestead, 
or residential rental property 0% 0%

BE IT FURTHER ORDAINED that a public hearing was held on the proposed local income tax rate modifications on 
June 7th, 2023. Proper notice of the public hearing was provided pursuant to IC 5-3-1. 

Duly adopted by the following vote of the members of said Allen County Council this 20th day of July, 2023. 

AYE     NAY
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________

Attest: Nicholas D Jordan, Allen County Auditor

Taxpayers appearing at such meeting shall have a right to be heard thereon. The additional appropriation as finally 
made will be deferred to the Department of Local Government Finance. The DLGF will make a written determination of 
the sufficiency of funds to support appropriations within 15 days of receipt of a certified copy of action taken. 

Nicholas D. Jordan, Allen County Auditor, 07/10/2023

07--10 1448465  hspaxlp
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NOTICE TO TAXPAYERS
 HEARING ON PROPOSED LOCAL INCOME TAX 

ORDINANCE

Notice is hereby given to the taxpayers of Allen County, Indiana, that the Allen County Council will hold a public 
hearing in Chambers Room #035, on the Garden Level, Citizens Square, 200 E. Berry Street, Fort Wayne, Indiana, 
at 7:00 pm on September 20th, 2023, on the following proposed ordinance regarding the local income tax imposed 
within Allen County.

ALLEN COUNTY ORDINANCE 
MODIFYING LOCAL INCOME TAX RATES

BE IT ORDAINED by the County Council of Allen County that a need now exists to modify the local income tax rates 
imposed in the following way:

Allocation Rate Category Existing LIT Rate Proposed LIT Rate
Certified Shares (IC 6-3.6-6) .4821% .4821%
Public Safety (IC 6-3.6-6) .1000% .1000%
Economic Development (IC 6-3.6-6) .5300% .5300%
Property Tax Relief Rate (IC 6-3.6-5) .3679% .3679%
Correctional or Rehabilitation Facilities (IC 6-3.6-6-2.7) 0% Not to exceed .2000%

Property Tax Credit Allocation Categories (IC 6-3.6-5-6) Existing Percent of Revenue Proposed Percent of Revenue
All Property Tax Allocation Categories 67.9532% 67.9532%
1% Allocation Type: 
Homesteads eligible for a credit
under IC 6-1.1-20.6-7.5 32.0468% 32.0468%
2% Allocation Type:
Residential property, agricultural land,
long term care property, and other tangible property
eligible for a credit under IC 6-1.1-20.6-7.5 0% 0%
3% Allocation Type:
Nonresidential real property, personal property, 
and other tangible property
eligible for a credit under IC 6-1.1-20.6-7.5 0% 0%
Residential property, as defined in 6-1.1-20.6-4 0% 0%
Qualified Residential Property
Refers to any of the following, apartment complex,
homestead, or residential rental property 0% 0%

After the public hearing, the Allen County Council may take action on the proposed ordinance. There is no remon-
strance opportunity on any action taken on the proposed ordinance. The public hearing identified above is the taxpay-
er’s opportunity to express concerns and ask questions on the proposed ordinance.

Dated this 9th day of September, 2023.
  
Nicholas D. Jordan - Allen County Auditor 09/9/2023

09--20 1450722  hspaxlp
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Adams, Maxwell

From: Nick Jordan <Nick.Jordan@co.allen.in.us>
Sent: Saturday, September 9, 2023 7:17 AM
To: St Joe Twp-Sarah Gnagy; Steve Herman; Sue Richards; SW Fire; SW Fire-Ellis Mcfadden; 

Vicki Thompson; Washington Twp-Bob Arnold; Austin Knox; Woodburn-Timothy 
Cummins; Zanesville; Aboite Twp-Christina Perez; Adams Twp; Adams Twp-Denita 
Washington; bill.mallers@nacs.k12.in.us; Brandon Basham; Brigitte Godwin; Callie Jones; 
Curtis Whittaker; David Sedestrom; Doug Robertson; drlinker@watchtv.net; Garry Morr; 
Grabill-Cynthia Barhydt; Huntertown-Ryan Schwab; Jackson Twp-Barry Steinman; Jean 
Henry; Jeremiah Hruschak; Julie Plazek ; Kathleen Smith; Kathy Friend; Lafayette Twp-
Mark Madden; Lake Twp-Erik Linnemeier; LaTasha Thompson; Lauren Fahl; Leo 
Cedarville clerk treasurer; lewis@fwairport.com; Margie Hammond; 
mariontwpin@gmail.com; msnyder@sacs.k12.in.us; Mike Meyers; Milan Twp-Chad 
MacDowell; Miranda Wilkins; Monroe Twp-Max Meyer; Monroeville-Kevin Wenger; 
Nancy Townsend; New Haven-Angie Hamrick; pmccann@eacs.k12.in.us; 
patty.hauser@nacs.k12.in.us; Perry Twp; Perry Twp-Eric Tippmann; hen564@aol.com; 
Reese Pearl; Robin Strasser; Rosemary.Shipman@fwcs.k12.in.us; Sara Birt-Stockslager 
(sbirt-stockslager@eacs.k12.in.us); Scipio Twp-Robert Kurtz (rmktz@hotmail.com); Scott 
Fitterling; Scott Hinderman; Seema Timble; Selma Hough; Sherry Nidlinger; Shirley 
Bennett; Springfield Twp; Springfield Twp-Bill Harris; Springfield Twp-Lynn Rorick; St Joe 
Twp; Susan Baier; Valerie Ahr; Ryan Shambaugh; Robert Boren

Cc: Tom Harris; Chris Cloud
Subject: Allen County Council Notice of Public Hearing
Attachments: September 20, 2023 public hearing.pdf

Good morning, 
  
In accordance with IC 6-3.6-3-7.5(d), I am emailing the attached notice regarding the Allen County Council consideration 
of an Ordinance modifying local income taxes.  Please let me know and questions or concerns. 
  
Thank you, 
  
Nicholas D. Jordan, CPA 
Allen County Auditor 
1 E. Main St. Suite 102 
Fort Wayne, Indiana 46802 
(260) 449-7230 (Phone) 
(260) 449-7679 (Fax) 
nick.jordan@allencounty.us 
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NOTICE TO TAXPAYERS
Notice is hereby given the taxpayers of Allen County, Indiana that the County Council of said County will meet in 
Chambers Room #035, on the Garden Level, Citizens Square, 200 E. Berry Street, Fort Wayne, Indiana on Thursday, 
October 26, 2023 at 8:30 am.

The meeting will be live streamed on the Allen County INfo Facebook page.

The Allen County Council will take the following ordinance under consideration during the meeting.

ALLEN COUNTY ORDINANCE 2023-10-26-01
MODIFYING LOCAL INCOME TAX RATES

BE IT ORDAINED by the County Council of Allen County
that a need now exists to modify the local income tax rates imposed in the following way:

Allocation Rate Category Existing LIT Rate Proposed LIT Rate
Certified Shares (IC 6-3.6-6) .4821% .4821%
Public Safety (IC 6-3.6-6) .1000% .1000%
Economic Development (IC 6-3.6-6) .5300% .5300%
Property Tax Relief Rate (IC 6-3.6-5) .3679% .3679%
Correctional or Rehabilitation Facilities (IC 6-3.6-6-2.7) 0% Not to exceed .2000%

Property Tax Credit Existing Percent Proposed Percent
All Property Tax Allocation Categories 67.9532% 67.9532%
1% Allocation Type: 
Homesteads eligible for a credit under IC 6-1.1-20.6-7.5. 32.0468% 32.0468%
2% Allocation Type 
Residential property, agricultural land, long term care property,
and other tangible property eligible for a credit
under IC 6-1.1-20.6-7.5.  0% 0%
3% Allocation Type 
Nonresidential real property, personal property, 
and other tangible property eligible for a credit
 under IC 6-1.1-20.6-7.5. 0% 0%
Residential property, as defined in 6-1.1-20.6-4. 0% 0%
Qualified Residential Property
Refers to any of the following, apartment complex, homestead, 
or residential rental property 0% 0%

BE IT FURTHER ORDAINED that a public hearing was held on the proposed local income tax rate modifications on 
September 20th, 2023. Proper notice of the public hearing was provided pursuant to IC 5-3-1. 

Duly adopted by the following vote of the members of said Allen County Council this 26th day of October, 2023.
     
AYE     NAY
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________
________________________________________________ ________________________________________________

Attest: Nicholas D Jordan, Allen County Auditor

Nicholas D. Jordan, Allen County Auditor, 10/24/2023
10--24 1452317  hspaxlp
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ALLEN COUNTY ORD| NANCE2923-10264!
MODIFYING LOCAL INCOME TAX RATES

BE lT ORDAINED by the County Council of Allen County
thot o need now exists to modify the locol income tox rotes imposed in the lollowing woy:

Property Tax Credit
Allocation categories

(rc 6-3.6-5-6)

Existing
Percent

of Revenue

Proposed
Percent

of Revenue

All Property Tox Allocdtion
Cotegories

67.9532% 67.9532%

7% Allocotion Type:

Homesteods eligible for o credit
under I C 6-7.1-20.6-7.5.

32.04680,6 32.0468%

2% Allocotion Type

Residentio I p roperty, og r i cultu rol
land,long term core property, ond
other tongible property eligible for
o credit under lC 6-7.7-2O.6-7.5.

o% 0%

3% Allocation Type

Nonre si de nti ol r eo I pr operty,
personol property,
and other tongible WopertY eligible

lor a credit under lC 6-1.7-20.6-7.5

0% 0%

Residentiol property, os defined in
6-7.7-20.6-4.

0% o%

Qua I ili e d Resi d enti o I PropertY

Refers to any ol the Jollowing,
a p o rtm en t compl ex, h om esteo d,

or residential rental property

0%

BE IT FURTHER ORDATNED thot a public heoring wos held on the proposed locol income tax rdte

modificotions on September 2oth, 2023. Proper notice of the public hearing wos provided pursuont to I

c 5-3-7.

Allocation Rate Category Existing LIT Rate Proposed LIT Rate

Certified Shores
(tc 6-3.6-6)

.4821% .4821%

Public Safety
(tc 6-3.6-6)

.100004 L0wt

Economic Development
(tc 6-3.6-6)

.s3@% 5i00%

Property Tox Relief Rate
(tc 6-3.6-s)

.3679% .3679%

correctionol or
Reho bi litoti on Fo ci I iti es

(tc 6-3.6-6-2.7)

o% ,)t %



Duly odopted by the Jollowing vote of the members oI soid Allen County Council this

26th doy of October, 2O23.

AYE

Attest: Nicholos D lordon, Allen county Auditor

Y

NDJOAA
Stamp
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1

Hall, Richard

From: Chris Cloud <ChrisCloud@allencounty.us>

Sent: Thursday, November 16, 2023 3:21 PM

To: Bill Fishering

Cc: Hall, Richard

Subject: [EXTERNAL] Meeting notice

Attachments: 20231116_151845.jpg; 20231116_151851.jpg; Allen County Building Corp - meeting agenda.docx

Caution: This email originated from outside the Firm. 

The attached meeting notice was placed outside of Suite 410 at 3:18 p.m. on Thursday, November 16, 2023. 



No�ce of public mee�ng of Directors of 
the Allen County Building Corpora�on 

a nonprofit corpora�on 

 

A public mee�ng of the Allen County Building Corpora�on will be held Monday November. 20th 2023 in 
Conference Room Number 1, 200 E Berry Street, Suite 410, Fort Wayne, IN 46802 at 3:30 P.M. for the 
following purposes: 

 

1. Adop�on of bylaws.  
2. Elec�on of officers.  
3. Approve form of lease and its execu�on.  
4. Other business.  

 

Posted and published by affixing to the entrance of Suite 410, 200 East Berry Street, Fort Wayne, Indiana 
46802 this 16th day of November, 2023. 
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RESOLUTIONS OF THE INITIAL MEETING 
OF THE BOARD OF DIRECTORS OF THE 

ALLEN COUNTY, INDIANA BUILDING CORPORATION 

WHEREAS, the Allen County, Indiana Building Corporation (the “Corporation”) was 
established as a nonprofit corporation operating pursuant to the provisions of the Indiana Nonprofit 
Act of 1991, as amended, Indiana Code 23-17 (the “Act”); and 

WHEREAS, it is necessary for the Board of Directors of the Corporation (the “Board”) to 
adopt certain resolutions regarding the Corporation, including the approval of the Articles of 
Incorporation, the approval of the Code of By-Laws, and the election of officers. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
ALLEN COUNTY, INDIANA BUILDING CORPORATION, as follows: 

SECTION 1. Articles of Incorporation.  The Articles of Incorporation of the Corporation 
are hereby ratified and approved and that copies of such shall be made a part of the official 
corporate Minutes Book of the Corporation. All action heretofore or hereafter taken by the 
Incorporator in executing and filing with the Secretary of State of the State of Indiana of the 
Articles of Incorporation of the Corporation and other actions related to the formation of the 
Corporation are hereby approved, ratified, and confirmed.  

SECTION 2. Code of By-Laws.  The Code of By-Laws of the Corporation, presented at 
this meeting, is hereby approved and adopted and declared to be the Code of By-Laws of the 
Corporation. A copy thereof shall be made a part of the official corporate Minutes Book and be 
placed in the corporate Minutes Book immediately following the Articles of Incorporation of the 
Corporation. 

SECTION 3. No Members.  There shall be no members of the Corporation. 

SECTION 4. Officers.  The following officers are elected to the office indicated after the 
name of each for the term provided in the Code of By-Laws: 

John Stafford  President 
  
Robert McLinden  Vice President 
  
Kathy Friend  Secretary/Treasurer 

 
SECTION 5. Payment of Expenses of the Corporation.  The Secretary/Treasurer of the 

Corporation is hereby authorized and instructed to pay from the Corporation’s funds, all expenses 
properly incurred by the Corporation, including all expenses incurred in connection with the 
incorporation of the Corporation. 

SECTION 6. Tax-Exempt Status.  The officers of the Corporation shall be, and hereby 
are, authorized to apply at such time as the officers deem appropriate, for a determination of the 
Corporation’s exempt status for purposes of federal, state, and local taxation. 
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RESOLUTIONS OF A SPECIAL MEETING OF  
THE BOARD OF DIRECTORS OF THE 

ALLEN COUNTY, INDIANA BUILDING CORPORATION 

WHEREAS, on November 17, 2023, the Board of Commissioners of the County of Allen, 
Indiana (the “Commissioners”), adopted a resolution approving (1) the financing of the acquisition 
by the Allen County, Indiana Building Corporation (the “Corporation”) of the existing Allen 
County Courthouse located at 715 Calhoun Street, Fort Wayne, Indiana (the “Existing Real 
Estate”), (2) the financing of the acquisition, construction, improvement, and/or equipping of all 
or any portion of a new county jail facility to be located at 3003 Meyer Road, Fort Wayne, Indiana, 
and any related improvements, all to be used for the purposes of providing incarceration, 
community corrections, or other law enforcement or criminal justice services by the County (the 
“New Facility Real Estate”), and (3) a lease between the Corporation, as lessor, and the County, 
as lessee, for all or a portion of both of the Existing Real Estate and the New Facility Real Estate, 
including the site and the appurtenances thereto (the “Premises”) (clauses (1), (2), and (3) 
collectively, the “Project”); and 

WHEREAS, the Corporation was established as a nonprofit corporation operating pursuant 
to the provisions of the Indiana Nonprofit Act of 1991, as amended, Indiana Code 23-17 (the 
“Act”) to assist the County in financing, from time to time, the construction and renovation of 
County facilities to be operated by the County, including the Project; and 

WHEREAS, the Board of Directors of the Corporation (the “Board”) now desires, to the 
extent permitted by law, to take all of the necessary steps to enter into a lease, and there has been 
prepared and previously submitted to the members of the Board a proposed form of the lease (the 
“Lease”), by and between the Corporation, as lessor, and the County, as lessee, to include the lease 
of all or any portion of the Premises in accordance with the terms and conditions set forth the 
Lease. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
ALLEN COUNTY, INDIANA BUILDING CORPORATION, as follows: 

SECTION 1. Approval of the Lease.  The form of the Lease is hereby approved, and the 
President or any other officer of the Corporation is hereby authorized and directed to execute and 
deliver the Lease, with such changes to the Lease as such officer deems necessary or advisable, in 
the name and on behalf of the Corporation. The Secretary/Treasurer or any other officer of the 
Corporation is hereby authorized and directed to attest such execution and delivery, and any such 
execution and/or attestation heretofore effected are hereby ratified and approved. 

SECTION 2. Other Actions.  Any member of the Board or officer of the Corporation is 
hereby authorized and directed, in the name and on behalf of the Corporation, to execute and 
deliver such documents and to take such actions as such member deems necessary or desirable to 
effect the foregoing resolutions, and any such documents heretofore executed and delivered and 
any such actions heretofore taken are hereby ratified and approved. 

SECTION 3.  Any and all legal requirements necessary to effect the foregoing resolutions 
are hereby waived in their entirety. 
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CODE OF BY-LAWS 
 

ALLEN COUNTY, INDIANA BUILDING CORPORATION 

ARTICLE I 

Identification 

The name of the Corporation is Allen County, Indiana Building Corporation (the 

“Corporation”). 

ARTICLE II 

Membership 

The Corporation shall not have members. 

ARTICLE III 

Board of Directors 

Section  3.01.  Functions.  The business, property, and affairs of the Corporation shall be 

managed and controlled by a Board of Directors as from time to time constituted. 

Section 3.02.  Number.  There shall be three (3) Directors of the Corporation, which 

number may from time to time be increased or decreased by resolution adopted by not less than a 

majority of the Board of Directors, subject to the limitation that the Board shall never be reduced 

to less than three (3) nor increased to more than seven (7) Directors. In the event the number of 

Directors is increased as provided herein, the appointment of the additional Director or Directors 

shall be by the Board of Commissioners of the County of Allen, Indiana (the “Commissioners”).  

Except as otherwise provided in these By-Laws, all members of the Board of Directors shall have 

and be subject to the same and equal qualifications, rights, privileges, duties, limitations, and 

restrictions. 

Section 3.03.  Election.  The Board of Directors shall be appointed by the Commissioners 

annually prior to the date of the annual meeting of the Board of Directors provided in this Article.  

No member of the Commissioners or the County Council of Allen County, Indiana shall be 

appointed to the Board of Directors. 
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Section 3.04.  Term.  Each member of the Board of Directors shall serve for a term of one 

(1) year or until his/her successor is appointed and qualified, or until he/she has resigned, been 

removed, or dies. Incumbent Directors shall be eligible for re-appointment and the number of years 

a person may serve as a Director is not limited. 

Section 3.05.  Vacancies.  Any vacancy among the Directors caused by death, resignation, 

removal, or otherwise may be filled by the Commissioners. A Director appointed to fill a vacancy 

shall hold office until the expiration of the term of the Director causing the vacancy and until 

his/her successor shall be appointed and qualified. 

Section 3.06.  Resignation.  Any Director may resign at any time by giving written notice 

of such resignation to the Board of Directors, the President or the Secretary of the Corporation, 

and to the Commissioners. Such resignation shall take effect when the notice is effective unless 

the notice specifies a later effective date. The acceptance of a resignation shall not be necessary to 

make it effective. 

Section 3.07.  Removal.  Any Director may be removed, with or without cause, by the 

Commissioners. 

Section 3.08.  Meetings.  All meetings of the Board of Directors shall be held either at the 

registered office of the Corporation in the State of Indiana, or at such other place within or without 

the State of Indiana as may be designated by the Board of Directors and specified in the respective 

notices or waivers of notice thereof. An annual meeting of the Board of Directors shall be held 

within six (6) months after the close of the fiscal year of the Corporation as designated by the 

Board of Directors and specified in the respective notices or waivers of notice thereof, for the 

purpose of organization, election of officers, and consideration of any other business that may 

properly be brought before the meeting. If such meeting is not held as above provided, the election 

of officers may be held at any subsequent meeting of the Board of Directors specifically called in 

the manner set forth herein. The Board of Directors may provide by resolution the time and place, 

either within or without the State of Indiana, for the holding of additional regular meetings of the 

Board without other notice than such resolution. Special meetings of the Board of Directors may 

be called by the President, and shall be called by order thereof upon the written request of at least 

two Directors, which request shall set forth the business to be conducted at such meeting. 
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Section 3.09.  Notice of Meetings.  Notice of all meetings of the Board of Directors, except 

as herein otherwise provided, shall be given by mailing the same or by telephoning or telegraphing 

or delivering personally the same at least two (2) days before the meeting to the usual business or 

residence address of the Director as shown upon the records of the Corporation. Notice of any 

meeting of the Board of Directors may be waived in a document filed with the Secretary/Treasurer 

by any Director. Attendance at any meeting of the Board of Directors shall constitute a waiver of 

notice of that meeting, except where a Director attends a meeting for the express purpose of 

objecting to the transaction of any business because the meeting is not lawfully called or convened. 

Section 3.10.  Quorum.  A quorum of the Board of Directors at any annual, regular, or 

special meeting of the Board of Directors shall be a majority of the duly qualified members of the 

Board of Directors then occupying office, but in no case shall there be less than two (2) Directors 

present. The act of a majority of the Directors present at a meeting who constitute a quorum shall 

be the act of the Board of Directors. 

Section 3.11.  Committees.  The Board of Directors may, by resolution adopted by a 

majority of the Board, designate one or more committees, each of which shall consist of two or 

more Directors, which committees, to the extent provided in said resolution, shall have and 

exercise the authority of the Board of Directors in the management of the Corporation. Other 

committees not having and exercising the authority of the Board of Directors in the management 

of the Corporation may be designated by a resolution adopted by a majority of the Directors present 

at the meeting at which a quorum is present. The designation of any such committee and the 

delegation thereof of authority shall not operate to relieve the Board of Directors, or any individual 

Director, of any responsibility imposed upon it or him/her by law. 

Section 3.12.  Open Meetings.  To the extent required by law, all provisions of the Code 

of By-Laws regarding the conduct of meetings and notice of meetings shall be subject to the 

provisions of the Indiana Open Door Law. 
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ARTICLE IV 

Officers 

Section 4.01.  Officers and Agents.  The officers of the Corporation shall consist of a 

President, one or more Vice-Presidents, a Secretary/Treasurer, and such other officers as the Board 

of Directors may, by resolution, designate from time to time. Any two (2) or more offices may be 

held by the same person.  The Board of Directors may, by resolution, create, appoint and define 

the duties and fix the compensation of such officers and agents as, in its discretion, is deemed 

necessary, convenient, or expedient for carrying out the purposes for which the Corporation is 

formed; provided, however, that officers and agents shall be compensated, if at all, only for actual 

services performed on behalf of the Corporation. 

Section 4.02.  Election, Term of Office and Qualification.  All officers shall be chosen 

annually by the Board of Directors at the annual meeting of the Board of Directors.  Each officer 

shall hold office (unless he/she resigns, is removed, or dies) until the next annual meeting of the 

Board of Directors or until his/her successor is chosen and qualified. 

Section 4.03.  Vacancies.  In the event an office of the Corporation becomes vacant by 

death, resignation, retirement, disqualification, or any other cause, the Board of Directors shall 

elect a person to fill such vacancy, and the person so elected shall hold office and serve until the 

next annual meeting of the Board of Directors or until his/her successor is elected and qualified, 

or until his/her resignation or removal. 

Section 4.04.  President.  The President shall preside at all meetings of the Board of 

Directors; shall appoint the chairperson and members of all standing and temporary committees, 

subject to the review of the Board of Directors; shall be the chief executive officer of the 

Corporation; shall have and exercise general charge and supervision of the affairs of the 

Corporation; and shall do and perform such other duties as this Code of By-Laws provides or as 

may be assigned to him/her by the Board of Directors. 

Section 4.05.  Vice-President.  The Vice-Presidents, in the order designated by the 

President or the Board, shall exercise and perform all powers of, and perform duties incumbent 



5 

upon, the President during his/her absence or disability and shall exercise and perform such other 

powers and duties as this Code of By-Laws, the Board, or the President may prescribe. 

Section 4.06.  Secretary/Treasurer.  The Secretary/Treasurer shall have the custody and 

care of the corporate records and the minutes book of the Corporation; shall attend all the meetings 

of the Board of Directors of the Corporation, and shall keep, or cause to be kept in a book provided 

for the purpose, a true and complete record of the proceedings of such meetings, and shall perform 

a like duty for all standing committees of the Board of Directors when required; shall attend to the 

giving and serving of all notices of the Corporation; shall file and take care of all papers and 

documents belonging to the Corporation; shall authenticate records of the Corporation as 

necessary; shall keep correct and complete records of account, showing accurately at all times the 

financial condition of the Corporation; shall be the legal custodian of all monies, notes, securities, 

and other valuables which may from time to time come into the possession of the Corporation; 

shall immediately deposit all funds of the Corporation coming into his/her hands in some reliable 

bank or other depository to be designated by the Board of Directors, and shall keep such bank 

account in the name of the Corporation; shall furnish at meetings of the Board of Directors, or 

whenever requested, a statement of the financial condition of the Corporation; and shall perform 

such other duties as may be required by the Code of By-Laws or as may be prescribed by the Board 

of Directors or the President. 

Section 4.07.  Assistant Officers.  The Board of Directors may from time to time designate 

assistant officers who shall exercise and perform such powers and duties as the officers whom they 

are elected to assist shall specify and delegate to them, and such other powers and duties as may 

be prescribed by the Code of By-Laws, the Board of Directors, or the President. 

Section 4.08.  Removal.   Any officer may be removed from office, with or without cause, 

by the Board of Directors. 

Section 4.09.  Resignations.  Any officer may resign at any time by delivering notice to 

the Board of Directors, the President, or the Secretary.  A resignation is effective when the notice 

is effective unless the notice specifies a later effective date. 
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ARTICLE V 

Loans to Officers and Directors 

The Corporation shall not lend money to or guarantee the obligations of any officer or 

Director of the Corporation. 

ARTICLE VI 

Fiscal Year 

The fiscal year of the Corporation shall begin on the first day of January of each year and 

end on the last day of December of each year. 

ARTICLE VII 

Prohibited Activities 

Notwithstanding any other provision of this Code of By-Laws, no Director, officer, 

employee, or agent of this Corporation shall take any action or carry on any activity by or on behalf 

of the Corporation not permitted to be taken or carried on by an organization described in Section 

501(c)(4) of the Internal Revenue Code of 1986, as amended, or any successor provision or 

provisions thereto. 

ARTICLE VIII 

Amendments 

The power to make, alter, amend, or repeal the Code of By-Laws is vested in the Board of 

Directors, subject to the provisions of Section 6.03 of the Articles of Incorporation of the 

Corporation, which power shall be exercised by affirmative vote of a majority of the Directors; 

provided, however, that the proposed amendment shall be included in the notice of such meeting.  

If notice of a proposed amendment to the Code of By-Laws is included in the notice of any meeting 

of the Board of Directors, it shall be in order to consider and adopt at that meeting any amendment 

to the Code of By-Laws dealing with the subject matter with which the proposed amendment is 

concerned. 

DMS 40797956.1 
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Online Petition: Jorge Fernandez 

Created Petition Regarding Jail Related 

Lease (By Signing this Petition the 

Signer Gives Permission To Send All 

Info They Include To Allen County 

Auditor) 
Taxpayer's objections and the reasons why the lease is unnecessary or unwise in response to 
the publication of “NOTICE OF EXECUTIONOF LEASE BETWEEN ALLEN COUNTY, INDIANA 
BUILDING CORPORATION AND THE COUNTY OF ALLEN, INDIANA" 

            We, the “petitioners” as listed at bottom of this document, declare that we are 
taxpayers of the County of Allen County, State of Indiana, and do hereby affirm using 
either electronic or physical signature include, but are not limited to, the following 

taxpayer's objections and the reasons why the lease is unnecessary or unwise in 
response to the publication of “NOTICE OF EXECUTION OF LEASE BETWEEN ALLEN 
COUNTY, INDIANA BUILDING CORPORATION AND THE COUNTY OF ALLEN, INDIANA" 

appearing in the Journal Gazette Newspaper on December 6th 2023: 

·       We believe it is premature and wasteful at best to agree to what we understand to 
be a potentially 20 year over $22 million lease, especially one that proclaims to be 
focused on addressing deficiencies in current jail, when the potential costs and 

damages regarding environmental aspects including requirements to build have not 
been nearly adequately evaluated. As potential evidence of the lack of evaluation we 
point to Appendix A included herein. Even if those aspects had been properly evaluated, 

we believe the county has not properly considered potentially better alternatives like 
that offered by various members of the public and organizations like Help Not Handcuffs 
and Allen County Residents Against The Jail (ACRAJ) that might among other things 

reduce costs and damages. 

·       We believe it is premature and wasteful at best to agree to what we understand to 
be a potentially 20 year over $22 million lease, especially one that proclaims to be 
focused on addressing deficiencies in current jail, when we believe what is needed to 

address the problem has not been adequately evaluated, and even if it had been, there 
are not adequate safeguards in this contract to make sure that the money is just used 

for that. One of us “petitioners”, Jorge Fernandez, has indicated that it does not seem 
to him there is a clear bed count on project and the language in the contract does not 
seem to him to limit the county commissioners from doing things like contracting out to 

take inmates from jurisdictions the county is not required to take inmates from. The 
contract thus does not seem to do enough to limit the commissioners from doing things 



that would undermine what has been indicated to be purpose of the contract. Even if 
those aspects had been properly evaluated, we believe the county has not properly 

considered potentially better alternatives like that offered by various members of the 
public and organizations like Help Not Handcuffs and Allen County Residents Against 
The Jail (ACRAJ) that might among other things reduce costs and damages. Appendix D 

gives evidence of this. 

·       The emails in Appendix B raises important questions that should be addressed 
regarding whether Allen County Commissioners might be trying to circumvent taxpayer 
protections regarding property tax backup. Regardless of those questions, we view it as 

unwise not to include further language that narrowly tailors the contract to help ensure 
that future spending is not out of line with the procedure that was used and make sure 
any potential lease money is spent in the best possible manner. 

·       The emails in Appendix B also raise important questions that should be addressed 

regarding whether county council approval was valid that should be addressed given 
timing of formation of an entity involved in contract and how such an agreement 
minimizes the ability of county council in the future to do its duty to. Regardless of 

whether county council gave a valid approval or not, we believe it is unwise to approve 
any contract language in here that further constrains county council members’ and any 
potential future county council members’ roles in future fiscal decisions on the projects. 

·       The possibility of potentially leasing county courthouse seems unneeded and 

unwise.  Jorge Fernandez asks whether the words offered in quotation as merely a 
hypothetical idea in Appendix C would be an accurate description of what has occurred, 

and he says that if that is the case, that would give evidence of this point. 

  

We, the “petitioners”, affirm the foregoing text using our electronic or physical 
signature: 
  

[Your Electronic signature, name, address, and "I am a taxpayer of Allen County in the 

State of Indiana" will be included here] 



 
 

 

[Note added after signing about above: Received electronically by Jorge Fernandez at  

Thursday, December 14, 2023 at 12:01:09 AM EST] 
 



 

 

[Note added after signing regarding above image: that is a summary of next five 
signatures] 

 

 

 



 

 

 

 
 



 
[Note added after signing about above: Received electronically by Jorge Fernandez at  
Thursday, December 14, 2023 at 8:40 AM EST] 



 

 
 

 



 
[Note added after signing about above: Received electronically by Jorge Fernandez at  
Thursday, December 14, 2023 at 3:27 PM EST] 

 

[Additional note added after signing: the two pictures above this are both for Alice Luebke] 

 

 

[Note added after signing about above: Received electronically by Jorge Fernandez at  

Thursday, December 14, 2023 at 4:44 PM EST]  
 

 



 

 
[Note added after signing about above: Received electronically by Jorge Fernandez at  

Thursday, December 14, 2023 at 6:45 PM EST] 
 

 



 
--------------------------------------------------------------------------------------------- 

Note: The below email is only part of email. Parts have been removed from it: 

 

Appendix A: 

----- Partially Forwarded Message ----- 

From: Emily Almodovar 

Sent: Wednesday, November 29, 2023 at 04:19:28 PM EST 

Subject: Record Request Response to 11/21/23 fax 

  

Ms. Luebke, 

  

These are answers to the faxed record requests, attached. 

  

Assuming by “401/404” you mean permits regarding wetlands. We have not been 

issued any permits of this type yet. 
  

Report of delineation for jail property – We do not yet have a copy. A subcontractor for 
our contractor is accomplishing this study. There will be an ERI Drainage Plan, but it 

hasn’t been finalized at this time. 
  

“It is my understanding that nothing can be done . . . until all of this is completed.” – 
you are correct. 

  

Soil toxicity test – one has not been done.  
 
[part of email not included] 

Appendix B: 
Note: Parts of the following emails have not been included for clarity and brevity 



 
----- Forwarded Message ----- 

From: DLGF 

Sent: Friday, December 1, 2023 at 09:30:35 AM EST 

Subject: Re: Is county council following proper procedure for a lease subject to 

remonstrance? 

  

Jorge, 
 
Thank you for contacting DLGF Gateway Support. I have provided your emails to our 

legal division and they will ensure that Allen County is following the Indiana Code as it 
pertains to the Department's involvement in the process.  

 

Thank you for sharing your concerns, 

 

Jenny 

 

 

Jenny Banks 
Director of Communications 

Indiana Department of Local Government Finance 
100 N. Senate Ave., N-1058B, Indianapolis, IN-46204 

Direct:  317-234-4376 
Mobile: 317-607-5151  

Email: JBanks@dlgf.in.gov 
Website: http://www.IN.Gov/DLGF 

  

* Please let us know about the quality of our service by taking this brief customer 

survey.  

On Mon, 27 Nov at 10:38 AM , Jorge Fernandez 

Does the DLGF take the position that it just takes a county at its word of what qualifies 
as  "reasonably expects"? If not, is a proposed 20 year contract with a property tax 



backup qualify as "reasonably expects"? And relating to whether property tax backup 
would occur, are the Jail LIT rates that Allen County Council decided on even locked in 

for more than 1 year (I couldn't find that they are)?  

  

Another question is it appears that when the Allen County fiscal body approved the jail 
lease appears to be a day before the Allen County commissioners voted to form the 
"building corporation" that appears to be an entity in the contract, so would this be a 

valid approval or contract by Allen County fiscal body for this lease (assuming that 
DLGF is allowed to take a position on such)?  

  

Disclaimer: I am not an attorney and not authorized to give legal advice 

  

Jorge Fernandez 
 

 
On Monday, November 27, 2023 at 09:37:37 AM EST, DLGF wrote: 

  

  

Jorge, 
 

Thank you for contacting DLGF Gateway Support. 

 

Below is the citation to Indiana law that says a project is not a controlled project "even 
though the political subdivision has pledged to levy property taxes to pay debt service 

or lease rentals if those other funds are insufficient." That's the provision that units use 
to justify using property tax as backup and not have it subject to petition/remonstrance 
or referendum. I provided both versions of the law in the code.  

  

IC 6-1.1-20-1.1"Controlled project" 

     Note: This version of section amended by P.L.239-2023, SEC.6. See also preceding 

version of this section amended by P.L.236-2023, SEC.35. 

     Sec. 1.1. (a) As used in this chapter, "controlled project" means any project 
financed by bonds or a lease, except for the following: 



(1) A project for which the political subdivision reasonably expects to pay: 

(A) debt service; or 

(B) lease rentals; 

from funds other than property taxes that are exempt from the levy limitations of IC 6-
1.1-18.5 or (before January 1, 2009) IC 20-45-3. A project is not a controlled project 

even though the political subdivision has pledged to levy property taxes to pay the debt 
service or lease rentals if those other funds are insufficient. 

  

IC 6-1.1-20-1.1"Controlled project" 

     Note: This version of section amended by P.L.236-2023, SEC.35. See also following 
version of this section amended by P.L.239-2023, SEC.6. 

     Sec. 1.1. As used in this chapter, "controlled project" means any project financed by 

bonds or a lease, except for the following: 

(1) A project for which the political subdivision reasonably expects to pay: 

(A) debt service; or 

(B) lease rentals; 

from funds other than property taxes that are exempt from the levy limitations of IC 6-
1.1-18.5 or (before January 1, 2009) IC 20-45-3. A project is not a controlled project 
even though the political subdivision has pledged to levy property taxes to pay the debt 

service or lease rentals if those other funds are insufficient. 

 

Jenny Banks 

 

Jenny Banks 
Director of Communications 

Indiana Department of Local Government Finance 
100 N. Senate Ave., N-1058B, Indianapolis, IN-46204 
Direct:  317-234-4376 

Mobile: 317-607-5151  

Email: JBanks@dlgf.in.gov 
Website: http://www.IN.Gov/DLGF 



 
 

On Wednesday, November 15, 2023 at 06:13:17 PM EST, Jorge Fernandez  wrote: 

Today, Allen County Council seemingly approved $22 million a year for 20 years for a 
lease based on very questionable reasoning given by Barnes and Thornburg. Barnes 
and Thornsburg was saying that the property tax backup on lease does not qualify for 

remonstrance and also that no property tax is expected to be used despite a lack of 
projections or ability to accurately project non-property tax revenue for this up to 20 
years into the future. Does DLGF agree with this interpretation? It really contrasts with 

what Baker Tilly seemed to me to indicate when it spoke to County Council that absent 
an explicit court order that a property tax backup would be subject to remonstrance or 
referendum? 

 
A “controlled project” generally encompasses any project financed by bonds or a lease 
payable by property taxes." 

"The petition and remonstrance process only applies to the following controlled 

projects:...Any other controlled project that will not cost the political subdivision more 
than the lesser of $18,318,651 (for a preliminary determination made in 2023) or 1% 
of the total gross AV of property within the political subdivision..." 

[https://www.in.gov/dlgf/referendum-information/controlled-project-
referendum/?fbclid=IwAR3gqK0sUwQKBQj3RgT1gqfK-

Q8bmubftVI5r6otOJayRkoH6jgr3_6NreY] 
 
"The local public question/referendum process only applies to the following controlled 

projects...Any other controlled project that will cost the political subdivision more than 
the lesser of $18,318,651 (for a preliminary determination made in 2023) or 1% of the 
total gross AV of property within the political subdivision..." 

[https://www.in.gov/dlgf/referendum-information/controlled-project-
referendum/?fbclid=IwAR3gqK0sUwQKBQj3RgT1gqfK-
Q8bmubftVI5r6otOJayRkoH6jgr3_6NreY] 

 
 
Process for petition and remonstrance: [ https://www.in.gov/dlgf/files/210325-Flow-

Chart-Petition-and-
Remonstrance.pdf?fbclid=IwAR39kwk87oAHfpPkqckXyWVBs1CS7kzcB4TDM99_W9JzX3i
r0-VGZ9DGhB0 ] 

 
 
"IC 6-1.1-20-1.1"Controlled project" 

Note: This version of section amended by P.L.236-2023, SEC.35. See also following 

version of this section amended by P.L.239-2023, SEC.6. 

Sec. 1.1. As used in this chapter, "controlled project" means any project financed by 
bonds or a lease, except for the following: 

(1) A project for which the political subdivision reasonably expects to pay: 



(A) debt service; or 

(B) lease rentals; 

from funds other than property taxes that are exempt from the levy limitations of IC 6-
1.1-18.5 or (before January 1, 2009) IC 20-45-3. A project is not a controlled project 

even though the political subdivision has pledged to levy property taxes to pay the debt 
service or lease rentals if those other funds are insufficient. 

... 

(5) A project that: 

(A) is required by a court order holding that a federal law mandates the project; or 

(B) is in response to a court order holding that: 

(i) a federal law has been violated; and 

(ii) the project is to address the deficiency or violation. 

... 

As added by P.L.25-1995, SEC.40. Amended by P.L.178-2002, SEC.30; P.L.2-2006, 
SEC.51; P.L.146-2008, SEC.188; P.L.106-2012, SEC.1; P.L.40-2014, SEC.5; P.L.233-

2015, SEC.18; P.L.246-2017, SEC.1; P.L.60-2020, SEC.1; P.L.159-2020, SEC.40; 
P.L.32-2021, SEC.10; P.L.236-2023, SEC.35." 

https://iga.in.gov/laws/2023/ic/titles/6#6-1.1-20-1.1 

Disclaimer: I am not an attorney and not authorized to give legal advice 

  

Appendix C: 

Jorge Fernandez want to know whether the following would be an accurate 
evaluation:  “So some have asked about the weird design of this contract. My 
understanding It appears to me that it is designed to circumvent safeguards in Indiana 

law against wasteful debt and leases. One of these is circumventing constitutional debt 
limit for municipalities (as discussed by Barnes & Thornburg when talking to county 
council). Another is that it cuts county council and future county councils out of 

decisions by not including them in draft contract as decision makers in certain future 
decisions. The use of courthouse as collateral seems designed to circumvent two 
safeguards based on chapter cited at Friday's public hearing and descriptions given at 

County Council meeting prior. One of those seems to be against leases for unoccupied 
structures listed below (as discussed by Barnes & Thornburg when talking to county 



council) The second is one attempting to circumvent county council's duty to guard 
against unneeded leases (as the county executive has the duty under IC 36-2-2-

24  : "the executive shall establish and maintain a county courthouse").” 

Appendix D: 

The following is a web version of letter to the editor from “petitioner” Jorge Fernandez 

that appeared in newspaper the Journal Gazette on August. 10, 2023 and is available at 
this link: https://www.journalgazette.net/letters-to-the-editor/article_0ac62b4e-36e9-
11ee-a234-7f781d17c214.html?fbclid=IwAR1UE9rTZdohp9sYf7wATpmbdWTIOsNiQMgc-

bUv6L9N0JWHVF-MV3yNdMQ . 
“Letters to the editor 
 

Commissioners haven’t faced facts on jail plans 
The Allen County commissioners appear to be implementing scare tactics with their 
most recent jail proposal. They seem to be implying that the County Council will be 

dragged into the matter unless they approve a very specific tax for a project I’d argue 
they haven’t even done basic due diligence on. Given my background in education, I 
think of the oft-used quote, “Poor planning on your part does not necessitate an 

emergency on mine.” 

Half of the OECD countries (members of the Organization for Economic Co-operation 
and Development, a common measure of the developed world) have fewer than 100 
people behind bars per 100,000 inhabitants (or less than 0.1%), and that is jails and 

prisons, not just jails (see https://oecd.org/sdd/37964686.pdf). 

I don’t know where the 0.4% incarceration “rule of thumb” that the architectural firm 
Elevatus seems to have claimed in its feasibility study comes from, but it is patently 
absurd. The problem here is clearly one of over-incarceration. 

My understanding is the commissioners got what is pretty much a $27 million blank 

check from the County Council last year to potentially begin a jail project, and yet I 
have not seen a study independent of a group without a vested interest. I have not 
seen a study by the county since the commissioners canceled the contract with the U.S. 

Marshals Service to house federal inmates at the jail, even though one of Elevatus’s 
methods for projecting beds seems to be based on numbers that include federal 

inmates. 

The county commissioners failed for years to even take the basic step of canceling the 
Marshals Service contract to alleviate overcrowding, and yet they seem to want the 
public to trust them with $350 million in taxpayer money. 

Also, people overlook a critical caveat in even the Elevatus feasibility study: “The actual 

number of beds needed will vary based on many controllable and many more 
uncontrollable factors within the county, its justice system, and state and federal 
mandates.” Again, “poor planning on your part does not necessitate an emergency on 

mine.” 



There is also the issue of the racial makeup of the jail’s inmate population. The recent 
study commissioned by the nongovernmental organization Help Not Handcuffs revealed 

data that has been apparently reported to the federal government but which I have not 
seen any public analysis of outside of that study. It revealed Allen County Jail inmate 
numbers by race as of June 30, 2021. Since it didn’t include comparison to local 

demographics, I ran some calculations. Here is what I came up with. 

• 381 inmates were Black or African-American, and there are between 37,490 and 
47,975 Black or African American individuals in Allen County based on 2021 census 
estimates (depending on how one classifies multiracial individuals). That means 

between 0.79% and 1.02% of the county’s Black or African-American population was 
incarcerated in the jail in 2021. 

• 413 inmates were white, and there are between 274,786 and 315,565 white 
individuals in Allen County based on 2021 census estimates (again depending on how 

one classifies multiracial individuals). That means between 0.13% and 0.16% of the 
county’s white population was incarcerated in the jail in 2021. 

That means between 4.9 and 7.9 times as many Black or African American as white 
individuals were incarcerated in the jail. This doesn’t even include the number of people 

in state prisons. 

Jorge Fernandez 

Fort Wayne” 
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AUDITOR’S CERTIFICATE 

 

STATE OF INDIANA ) 

    )  SS: 

COUNTY OF ALLEN         ) 

 

 

 I, Nicholas D Jordan, do hereby certify that I am the duly elected, qualified and  

acting Auditor of Allen County, Indiana. 

 

 

 I further certify that the required ten objecting petitions have been filed in my office for 

certification by the taxpayers of Allen County objecting to the Execution of Lease between Allen 

County, Indiana Building Corporation and the County of Allen, Indiana dated December 1st, 

2023.  Included herein is the objecting petition and the petitioners are as noted below: 

 

Tina Hughes (married name is McDowell) 488 Courtney Dr,  New Haven IN 46774 

Corben Havener 1005 Illsley Dr, Ft Wayne IN 46807 

Lashan Waller (incorrectly typed Wallet on petition) 3324 Beatrice Dr, Ft Wayne IN 46815 

Jorge Fernandez 7465 Lakeridge Dr, Ft Wayne IN 46819 

Amanda Scheitlin 2626 Medford Dr Ft Wayne IN 46803 

Abby Norden 5003 Hatfield Rd Ft Wayne IN 46808 

Mikah Sunderman 4238 Casa Verde Dr Ft Wayne IN 46816 

Alice Luebke 5126 Idlewood Dr New Haven IN 46803 

Flora Cornewell 2130 Sunnymede Dr New Haven IN 46803 

Howard Traxmor 745 Taylor St Ft Wayne IN 46802 

     

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND SEAL OF 

ALLEN COUNTY THIS 15th DAY OF DECEMBER, 2023. 

SEAL 

 

     

______________________ 

       NICHOLAS D JORDAN 

     AUDITOR, ALLEN COUNTY, INDIANA  

 

 

allen county auditor 

NICHOLAS D jORDAN 
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