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1:32 o' clock p.m
February 10, 2021

CHAI RVAN GARD: |I'mgoing to call the
nmeeti ng of February the 10th, 2021 of the Indiana
Envi ronnental Rules Board to order. |1'mgoing to
call the roll to make sure that there is a quorum
here, and then after that, |I'm going to have Ryan
go through the nechanics of this. You all have
pr obabl y done enough Zoomthat you're pretty
famliar with it, but we'll reviewit.

M. Etzler?
(No response.)

CHAl RVAN GARD: Wen | call your
nane, say "Yes."

Dr. Al exandrovi ch?
DR ALEXANDROVI CH:  Yes.
CHAI RVAN GARD: You're here.
M. Bortner?

MR. BORTNER  Yes.

CHAI RVAN GARD: Ms. Collier?

M5. COLLI ER  Yes.

CHAI RVAN GARD: M. Davi dson?

MR. DAVI DSON:  Yes.
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CHAI RVAN GARD: M. GIlson?
MR G LSON: Here.
CHAl RVAN GARD: M. G een?
MR GREEN: Her e.
CHAI RVAN GARD: M. Horn?
(No response.)
CHAI RVAN GARD: Ms. Nel son?
M5. NELSON:  Here.
CHAl RVAN GARD: Dr. Ni eni ec?
DR N EM EC. Yes.
CHAl RMVAN GARD: Comm Pigott?
COW PI GOIT: Here.
CHAI RVAN GARD: M. Rul on?
(No response.)
CHAI RVAN GARD: M. Schul er?
MR SCHULER:  Yes.
CHAI RVAN GARD: Ms. Valiquett?
(No response.)
CHAl RMVAN GARD: And M. Wasky?
MR WASKY: Present.
MR ETZLER: Chai rman Gard, Bil

is on also. | was on nute; sorry.

CHAI RVAN GARD: Twel ve, so we -- but
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we have a quorum It takes eight to have a
quorum and | know we have 13, counting ne.

Ckay. Qur first order of business
today -- well, Ryan, you go through the nechanics
of this before we start on that.

MR CLEM Sure. Happy to. Thank
you, Chairwonan Gard, and thanks, everyone, for
joining us today. M nane is Ryan Clem wth
| DEM Conmmuni cat i ons.

W will be taking questions and comrents
fromthe public at today's neeting. |f you have
a question or a technical issue during the
presentati on, please use the raised hand or chat
feature, and to access those features, at the
bottom or top of your screen, dependi ng on what
devi ce you have, you'll see a nenu in the mddle
or sonewhere.

In that nmenu, there is a chat icon, which
you can click on to show the dia -- the chat
di al ogue. You should al so see the rai sed hand
option there. So, please utilize the raised hand
or chat features if you have any questions or

comments, and you'll be called upon at the
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appropriate tine.

For those joining us via phone, you can
al so rai se your hand by pressing star nine, and
we'll call on you then. Wen called upon, you'l
al so need to unnute your phone by pressing star
Si X.

For everyone in today's neeting, please
identify yourself when speaking. |[If any nenbers
of the nedia have joined us, please utilize the

chat feature or e-nmail nedia@demin.gov if you

have any questions. The neeting -- this neeting
is being recorded and will be posted on | DEM s
Wb site.

And with that, 1I'Il turn the neeting back

over to you, Chairwonan Gard.

CHAI RVAN GARD: Thank you, Ryan. |
appreci ate that, and thank all of you all for
bei ng here today.

Qur first order of business today is the
approval of the summary of the Novenber 18t h,
2020 Board neeting. Are there any additions or
corrections to the summary as presented?

(No response.)
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CHAI RVAN GARD: I f not, | need a
noti on to approve them as distri buted.
MR BORTNER  So noved, Madam Chair,
Dan Bortner.
CHAI RVAN GARD: |s there a second?
MR, GREEN. Second, R T. G een.
CHAl RVAN GARD: All in favor, say
aye.
(Board members responded, "Aye.")
CHAI RVAN GARD: Any opposed, nay.
(No response.)
CHAI RVAN GARD: The m nutes from
Novenber 18th, 2020 are approved.
Nancy, it says on here, "roll call." Is
t hat necessary?
M5. KI NG No.
CHAl RVAN GARD:  Ckay.
Comm Pigott, you have a report.
COW PI GOIT: Thank you, Chairwoman
Gard. | appreciate everybody's attendance today.
|'"ve got three things | want to report on.
First, one of our -- just our netrics, in terns

of how we're doing as an agency. As you know,
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the COVID pandem c has really inpacted the work
of a lot people. Not only are peopl e working at
honme, but to sonme degree, sone of the work that
sone organi zati ons do has been kind of cut back a
little bit.

At | DEM sonme of our inspections had been
reduced for some period of tine during the big
| ockdown period, or hunker-down period, as
Gov. Hol conb had indicated, but for the nost
part, we're back up and doing all of our
i nspections. In terns of the work we're doing,
Wwe measure progress in terns of our permts, our
water quality, our air quality, and our
i nspecti ons.

In terns of permts, we continue to issue
permts in less tine than is all ocated and under
statute, and in about 65 percent of the tine
allowed. So, we're pretty happy with that.

We've got a couple of big permts that we're
wor ki ng on, one of which is the U S. Steel Gary
Wrks permt. Paul Hi ggi nbotham and his group in
Ofice of Water Quality are diligently working to

i ssue, or reissue, that permt. |It's probably
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the biggest permt that the Ofice of Water
i ssues.

But we're doing really well overall in
terns of getting our permts done on tine in real
time, and so, |'mproud of all of the folks in
each of the program areas for the work they're
doing in that respect.

In terns of inspections, we set a new goal
in 2017 of getting our inspection reports done in
seven days after we conduct an inspection, on
average. W recognize sone inspections are
really big and need sone nore tine, and putting
together a report would take sone nore tine. But
we set this anbitious goal at a tine when npost of
our inspection reports were issued in 45 days,
not seven days.

I'mable to report today that, on average,
we get our inspections done to date and the
i nspection report out to facilities in just over
four days after an inspection is conducted. So,
we' ve becone quite efficient at getting our
i nspection reports out.

Qur water quality, drinking water quality,
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continues to be good, whereas 99 percent of the
citizens in the State of Indiana drink safe and
clean water. Those that report violations are
| argely paperwork viol ati ons.

Alr quality is inproving. Qur National
Anmbient Air Quality Standards, we're getting
better and better. W've been working, and over
t he | ast year have had nore redesignations to
attai nnent than we have had in several years.

So, | feel as though our core work has been done
very wel | .

Wth sone of the untold stories are the
wor k that people who aren't attached to permts
or conpliance netrics do on a daily basis. Not
only do we have permt witers and i nspectors,
but we al so have a group of scientists throughout
our agency that conduct work, both in air quality
and |land quality, and in water quality.

And, you know, they do really good work
and they've been working really hard. In our
Ofice of Water Quality, for exanple, our -- nany
states have reported that they haven't been able

to get out and do all of the sanpling that we're

10
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required to do in order to ensure that we have a
good sense of the water quality around the state.
I n our state, however, our fol ks have been able
to get out and neet all of the EPA commtnents in
terms of our probablistic sanpling.

And there's one project | want to share
W th you today that bears just a little back
story before | junp into it. 1'mgoing to share
ny screen with you in a mnute, but first, |1 want
to say that 21 years ago | joined the Departnent
of Environnental Managenent, and just before, |
mean a nonth before | joined, there was an
envi ronnental energency on the Wiite R ver, known
t hese days as the White River Fish Kill.

Over a mllion fish were killed on the
Wiite River in 1999, at the end of 1999, when a
corporation called the Guide Corporation enptied
out its wastewater treatnent facility into
Anderson and killed the Anderson wastewater
treatnment plant and enptied its contents out into
the Wiite R ver, which ended up killing, as I
indicated, a mllion fish and resulted in

probably the worst environnental catastrophe that

11
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we' ve had since the inception of the agency.

And that -- that really hel ped to focus
the agency a lot. W've inproved our energency
response capabilities as a result of that
project. W also received a good deal of noney,
and many people, both at the Departnent of
Nat ural Resources and at the Departnent of
Envi ronnent al Managenent, were assigned the task
of taking the proceeds we received frompenalties
associ ated with the Guide Corporation to
restoring the Whiite River.

I know Beth Admre and Nancy King and Carl
at DNR worked really hard to fund -- help fund
projects to restore the Wiite River. And 20
years | ater, our Watershed Assessnent and
Pl anni ng fol ks undertook a project called the
2020 Wite R ver Mainstem Project, and one of the
pur poses of this project was to determ ne what --
what -- what does the Wiite R ver |look |ike
t oday?

So, today | want to share with you a
little bit of the work that our WAtershed

Assessnent and Pl anni ng Branch has undert aken.

12
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Can you see ny shared screen? |If you can, you'd
see it says, "2020 Wiite R ver Mainstem Project."”
Can you see that --

MR CLEM Yes.

COMWM PIGOTT: -- on your screen?

You can? (Good.

Ckay. So, this is -- this is avail able on
our Wb site. It's a story map. You know, the
Wiite River is a long and winding river. |t goes

t hrough the heart of Indiana, and it's inportant,
because it's -- it goes through many streanms -- |
mean nmany urban centers in the city, and it's in
rural areas.

Qur staff decided that they wanted to go
out and assess the conditions of the Wst Fork of
the Wiite River, and the Wiite River fromits
headwaters to the Wabash River. You can | ook at
this project. The Wite Ri ver M nstem Project
is at our Wb site, and |'mgoing to give you
just a short | ook at what you'll see if you take
a l ook at this.

W entered into a nassive project to help

i nvestigate: What does the Wiite R ver | ook |ike

13
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today? The Wiite River is 356 mles. |t goes

t hrough urban areas and rural areas, areas that
| ook like this, which are beautiful, and areas

that are, frankly, nmuch nore urban, and you see
all sorts of wldlife around there.

Let ne just show you a couple of the lo --
sonme of the locations that we | ooked at. You can
see on this map the -- all of the red is
essentially the Wiite R ver, and when | place ny
cursor over this nmap, you can see indicators pop
up. All of those indicators are places where the
agency sanpled to try to get an understandi ng of
what the health of the Wiite Ri ver | ooks |ike
t oday.

And if you visit the Wb site and take a
| ook at this, you can see pictures of the pl aces
we sanpled, and they're on the left-hand part of
the screen, and you can click on them and it'l]|
show you where we sanpled, what it | ooks |ike
froman aerial perspective, and what it | ooks
l'i ke on the ground.

It's -- whoops. Darnit. |It's areally

great story map that shows the work that our

14
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folks did to determ ne what water quality | ooks
like in the White River. And we sanpl ed at
hundreds of | ocations. W sanpled taking sanples
of the water, we collected fish with shocking, we
| ooked at nmckerel invertebrates, we conducted
outreach events, and we've put it all on the Wb
site, all of the work that our folks did to | ook
at the water quality in the Wite R ver.

And | would just urge you, if you get a
mnute, to take a look at this Wb site and --
because it's really useful. It highlights the
quality and how the work that has been done by
t he Departnment of Natural Resources and | DEM has
actively restored the river and nmade the river
once again a vibrant place.

It shows where we conducted our sanpling
that -- both in urban areas and in the rural
areas in terns of shocking fish. This is a
picture of a boat that we used in the areas. W
did electro-fishing, where you put electricity in
the water and grab the fish with nets, and the
different kinds of fish we coll ected.

This project is currently still underway.

15
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We collected 17,230 fish, 94 species, and you can
see, if you look at the map, the different kinds
of fish that were collected at the different
sites, and what we woul d consider the health of
the areas that we sanpl ed, because it's a diverse
area with a variety of different kinds of fish.

You can see that sonme areas -- and you can
see the map. It's really intuitive. A red dot
woul d indicate that we think that the health of
the river at that place may be inpacted, that
maybe you didn't see a wde variety of fish
popul ati ons. A green dot would be pretty darn
good, and a blue dot is even better.

And we neasured that by the variety of
speci es and net hodol ogi es that we used, including
an i ndex of biological integrity. And we
measured the water quality by | ooking at water
chem stry in those areas as well. This effort
was taken -- undertaken by the staff. It was
undertaken as a result of scientific curiosity
about how have we fared since the Wite R ver
Fish Kill, and how have we done in terns of

restoring the quality of the river?

16




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

17

And I"'mreally proud of the staff.
They' ve done not only a great job of getting out
there and collecting this information by going
out into the streans, but also of putting this in
a format that is easy to view, is basically
under st andabl e by the general public, and
provi des people with a good sense of what the
river looks |like, both pictorially and in a

narrative fornat.

So, | just want to say that if you get a
chance, you should take a ook at this. | don't
want -- | could go on and on about this, but I
don't -- | don't have all day to tal k about it,

but our staff were out there in the field | ooking
at these -- the water quality. And the Wb site

explains what we did in a way that is easy to

understand and, | think, very val uabl e.
So, again, | would urge you all to take a
| ook at the story -- we call it a story map - -

that contains informati on about the Wite River
Mai nstem Project. It's a wonderful effort by our
staff, and |'mjust really pleased with their --

the work that was done.
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Joanne, you had raised your hand, and I
wanted to be able to answer your questi on.

DR. ALEXANDROVI CH. Thank you, Bruno.
That is a really neat study, it sounds |like. |
| ook forward to checking out the Wb site, but |
have three questions. |'mwondering how many --
are there CSO s on the Wite R ver that were
studi ed? Does any of the data that's been
collected -- can that shed |ight on our question
of the recreational water quality criteria? And
nmy third is: How long -- how nuch tine was put
into this? How long did the study take?

COW PIGOIT: Oh, geez. You know, |
don't have the answer in terns of how long this
study took. It was -- although Eileen Hack is
on.

Eileen, | don't know if you can turn on
your m crophone, but if you can and you can
answer that question.

It was during 2020, but -- and it may have
taken all sumrer long, but I don't knowif it was
even before that.

Ei | een, are you there and able to answer
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t hat ?

M5. HACK: | am and | believe that
started in the spring. | know they went through
Cctober. So, there were -- they coll ected water

chem stry sanples in the spring, summer and fall
and then sone of the fish sanples were coll ected
t owards t he August/ Sept enber/ Cct ober area, and
then they al so coll ected aquatic insect sanples.
So, it was a pretty intensive effort fromthe
spring through really, | think, alnost the end of
Cct ober.

COW PIGOIT: The -- the project did
coll ect water chem stry, and -- but when | tal ked
to staff, they had not finished evaluating the
wat er chem stry. So, it was a project where you
take just a ton of sanples, and then we don't
have a real read yet on the water chem stry
aspect of this in terns of what it | ooked |iKke.

It's easier, of course, to understand what
kind of fish you can collect, and you get sone
i mredi at e feedback when you're out in the field,
but the water chem stry will take sonme tine to

evaluate. So, |I'mnot sure that we can make any

19
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concl usi ons about the water chem stry that woul d
assist in terns of the 2012 rec criteria.

I will say |I'd expect that E. Coli |evels
woul d be | ower, despite the fact that the
sanpling ran through different areas of very
| arge communities that are under federal consent
decrees, including Indianapolis. |If | renenber
correctly, one of the sanpling | ocations was
right on New York Street, and therefore -- and
|"mtrying to pick it up. There is a picture of
it on the screen now.

And so, it wound its way through different

areas that did include areas inpacted or

downstr eam of CSO s. | think this site -- no,
that's New York Street again. It may have
actually -- nmaybe it's not New York Street, but

one belowit, where it was awfully close to
di scharge points along CSO s in a wastewater
treatnent facility. At |east that was ny
recol |l ection when | saw the sanpling points
earlier.

So, yes, we -- oh, Harding Street, that's

the one. You know, I'Il bet that's really close

20
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to the outfall for the main wastewater treatnent
plant. Now, of course, the other sanpling
| ocations al so, you know, have been influenced by
CSO di scharges. In Indianapolis, for exanple,
there are about 144 CSO outfalls, and in Anderson
and in Miuncie there are CSO outfalls as well, and
all of that travels downstream

So, it's inevitable that the water
chem stry sanpl es we took would capture |evels of
pol l utants that could be influenced by CSO s.
But we don't have conplete data in terns of what
that could tell us for especially the rec
criteria. A very good question, though.

Thank you.

CHAI RMVAN GARD: Bruno, that was j ust
fasci nati ng. Thank you for showi ng us that. How
many years do you think it took the river to get
to the point that the wildlife was com ng back?

COwW PIGOTT: Well, you know, |
don't have a quick answer to that. You know,
Nancy's worked very closely with Beth Admre, and
| know that over the years and since the

settlenent with the Departnent of Justice and the
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funds that cane in, we did spend at | east a
decade i nproving that water body, if not nore.

And Nancy, do you have any ki nd of idea of
how | ong before we saw results, from your
conversations with Beth or DNR, in this regard?

M5. KING Yeah. Actually, | think
Beth is on, and | think she --

COW PIGOIT: OCh, good.

MS. KING -- could provide sone nore
accurate informati on. She was the trustee who
worked on it a little nore than | did back then.

So, | think, Beth, if you're on, if you
could give sonme informati on on that, that would
be great.

COW PI GOTT: Hey, Beth.

M5. ADMRE: Hey. H, everybody.
Beth Adm re talking.

The -- after the Wiite River Fish Kill
settlenment, we restocked a nunber of fish in the
Wiite River. W revisited our restocking effort
at five and ten years, and it really was making a
good bit of difference in the river. CObviously

the Gty of Indianapolis, the Cean River

22
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Aut hority Now undertook a pretty | engthy conbi ned
sewer overflow | ong-termcontrol plan to abate
t he conbi ned sewer overflows in the Wiite River,
so that is also assisting the recovery.
Interestingly, we initiated at | DEM after
the White River Fish Kill, a series of Wite
Ri ver cl eanups where a nunber of our enpl oyees
woul d go out into the river and just pick up
trash. That has continued not only at | DEM but
all along the river for years and years. |
actually just received a newspaper article | ast
year where a football teamdid a river cleanup as
part of its community service.

COW Pl GOIT: Yeah, that -- it's
been a really -- a really great effort, and, you
know, the credit goes to a whol e bunch of people.
We' ve worked in concert with DNR

Bet h, do you want to tal k about sone of
the fol ks at DNR that have worked on this with
us?

M5. ADM RE:  Sure.

Wll, Bill Janes was one of the primry

people to work on this. A couple of the folks

23
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have retired, Bill James. John Davis just
recently retired.

Carl Wbodridge, who is the Natura
Resour ce Damages Program Manager at DNR, was
actually at IDEM and -- initially -- and started
working on the White River restoration wth us,
and he's now over at DNR. So, there has been a
really | arge co-agency effort, if you will, in
the Wiite River.

COMW PI GOTT: Yeah, and it's been
terrific. And not only have we increased the
fish popul ati on through the restocking efforts,
not only have we tried to restore habitat, but
we've also tried to increase the recreational
opportunities for individuals. | believe you
guys have put in boat ranps throughout the area.

And so, the effort has been really
multifactorial and has been really quite
successful, and I think that the White River
Mai nst em Assessnent Project will highlight just
how resilient the river has been despite a really
huge environnental i npact.

But it needed help, and it got it. It got
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it fromdevoted public servants |i ke Beth and
Carl and a whol e bunch of people who spent tine
and NRD noney to ensure that we restored the
river.

And |I'mjust so excited about the progress
we're going to nmake because of the work that the
Citizens Energy and the Cties of Miuncie and
Ander son are doing to reduce their CSO overfl ows
dramatically. And that will have such a huge
i mpact on the river. Just a real success story,

Il will say.

So, Beth, thanks to you, thanks to all of
our partners for that work, and the Watershed
Assessnent and Pl anni ng Branch, thank you guys
for all of the work you've done to conduct this
assessnent and not only nmake it a scientific
endeavor, but sonething that the public can visit
and see and under st and.

We're al so doing outreach events. | think
we' re doi ng an outreach event in February for
this project as well. So, we're trying to get
the word out regardi ng our project and | et people

know where they can go to see what the river
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| ooks like. Qur next -- our next -- let's see.
OCh, it looks |like our next outreach event --
well, we had one in February, February 4th, it
| ooks Ii ke.

July 17th we're going to have a Free
Paddl e Friday and Wiite River Alliance Annual
Meeting at the White R ver Canoe Conpany. W're
just working with as many partners as possible to
ensure that we have, you know, increased
awar eness of the success of this project.

So, | really wanted to bring that news to
you fol ks on the Board, because oh so often we
tal k about the rules, but we -- or we tal k about,
you know, stuff |like permts, but we don't get to
see sone of the progress that we make in other
areas in our agency and with our partners in
ot her agencies. So, that was the second thing |
wanted to bring up.

The third thing I want to tal k about, and

then I'll excuse nyself fromtalking, is the
| egi sl ati ve session. Now, there's one bill that
| DEM has -- has been interested in. [It's --

we -- in every session, we generally have sone
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proposed |l egislation, and this year is no
excepti on.

It's some very mnor -- very mnor
adjustnents to the laws that we were seeking in
our agency | egislation, one of which is we have a
program where we verify tax exenptions for
industries that are -- that are putting in place
pol I uti on control equi pnent, especially for water
qual i ty.

And we really don't think the agency
should be in the tax exenpti on business, so we're
seeking to extract the agency fromthat process,
al t hough we'd be happy to be consulted if
necessary, if there is the need.

One of the things we're working on is
rules regarding fees, and you'll see, as we cone
up through the year, proposals for fee increases
in the Ofice of Water Quality and the O fice of
Land Quality. The |legislature, of course, as you
know, allowed the Environnental Rules Board to
approve the increases for the Departnent of
Envi ronnment al Managenent. W, as you w ||

remenber, proposed the increases for the Ofice
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of Alr Quality, which were approved, and we'll
conme forward for Water as well.

W have a deadline for getting that done
of early next year, and given the pace of our
rul emaki ngs and the required nunber of public
hearings and the i nput and the inportance of this
project, we're seeking to push that deadline back
a year so that we can have the appropriate input,
and so that you fol ks have the appropriate
ability to consider what we're asking for in
terms of fee increases.

So, that bill was introduced by
Sen. Messner, the Chair of the Senate Environnent
Committee, and it did not include the fee
increase -- | nean the deadline for fee increase
subm ssi ons bei ng pushed back, but it did have
the other provisions. It passed through the
Senate and will be considered in the House. And
so, we're hoping that that goes through.

The other bill that we're really watching
is Senate Bill 389. Senate Bill 389 was
i ntroduced by Sen. Garten and was heard in

Sen. Messner's Environment Comm ttee. Thi s bil
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is afairly sinple bill. It sinply renoves | DEM
fromthe ability to protect wetlands that are not
prot ect ed under federal | aw.

Currently -- | nean in the early 2000's,
the Suprene Court, in a decision called the Swank
Decision, limted the jurisdiction of the U S.
Arny Corps of Engi neers over wetlands to water
bodi es that were abutting -- or wetl ands that
abutted waters of the United States, and the
ot her wetl ands, which aren't any different in
function or perfornmance, were | eft unprotected.

Foresi ghted | eqgi sl ators passed a | aw t hat
allowed IDEMto protect those other state
wet | ands, and we've operated a state wetl and
program W call it an isolated wetl and program
al t hough the wetl ands couldn't be really defined
as all isolated, but it just described their
di stance from a navi gabl e wat er body.

But | DEM has the authority currently,
under law, to protect all of those wetlands, and
this bill would elimnate the protection of those
wetl ands. And it was heard in the House -- |

mean in the Senate. |t passed the Senate
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Envi ronnment Commttee, it was heard in the ful
Senat e, and passed out of the full Senate and
w |l be considered in the House of
Represent ati ves.

We testified against the bill. W believe
that wetlands are inportant. One of the stories
that you may renenber is the story of the G and
Kankakee Marsh. A hundred years ago -- a hundred
years ago al nost exactly -- the Grand Kankakee
Marsh was the second-| argest wetlands in the
United States, and it stretched from South Bend
all of the way to Illinois and into Illinois.

And that wetland area did nmake it hard for
transportation routes and for farmng, and as a
result, the State of Indiana decided to invest
noney to drain those wetl ands and to straighten
and channelize the Kankakee Ri ver, which
stretched for 240 mles and was really sinuous;
it had over 2,000 bends and curves init. It was
strai ghtened out and becane a river that was
about 80 mles instead of 240 river mles | ong.

It was deepened.

And while the -- that effort helped to
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ensure that nore farnl and was created, it al so
had some negati ve consequences. Al npst
imediately it resulted in flooding in that area,
and fl oodi ng that has existing now for a hundred
years.

And ever since that tine, the state has
I nvested noney to try to increase the nunber of
fl ood plains and expand the nunber of wetl ands
that exist in that area, because wetl ands and
flood plains help to store the water and reduce
fl ooding, and that's one of the huge economc
consequences of inpacting our wetlands is the
| oss of the ability to control fl ooding.

And so, one of the big argunents that
we' ve got about renoving protections for these
wet | ands that are not protected under the federal
law is to consider the econom c benefit that the
wet | ands provide. There certainly are stories
that sone of the wetl ands that we are charged
wWth protecting are nere wet spots in farm
fields, but nost of the tinme that's just not the
case.

And we're finding that the wetl ands t hat
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we do protect help provide resources not only for
preventing fl ooding, but also recharging our
groundwat er aquifers, filtering pollutants out,
and ensuring that nost of our drinking water
systenms -- nost of themare -- get their water
fromthe ground -- are able to get safe and cl ean
water to the residents in the State of | ndi ana.

W' ve testified against the | egislation,
and so has the Departnent of Natural Resources.
The CGovernor's expressed concern about this
| egi slation, and we will be nmeeting wth nenbers
of the House Environnent Commttee and folks to
tal k about how we m ght address concerns that
sone peopl e have raised, and transformthis
| egislation into sonmething that is -- actually
i nproves the programinstead of elimnating the
program And so, that's -- that's the big bil
that we're | ooking at today.

And that's ny report, Sen. Gard, and |I'm
happy to answer any questi ons.

CHAI RVAN GARD:.  Yes.
Are there any questions? Joanne has her

hand up, and | -- afterwards, then, | want to
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make sonme comments about the wetlands bill as
wel | .
DR ALEXANDROVI CH: Thanks, Chairnman
Gar d.
Bruno, do you have any -- can you gi ve us
a rough estimate of how many acres woul d no

| onger be protected and how that conpares to what

wll remain protected?
COW PIGOTT: Yes, we do. | believe
about 80 -- so -- and | don't have the figures in

front of me, but we do have them and | would
just say that of the renmaining wetlands in the
state, about 85 percent of them would be our --
protected under our current state |aw, and the
remai nder under the federal |aw.

So, by elimnating the protection of
this -- elimnating this law, we | ose the
protection of the vast majority of wetl ands that
exi st today. And now, to get nobre precise
figures, I'lIl -- and we're happy to do so. W'l
get our folks to provide that. And | know we've
been -- we've got that information. | just don't

have it right in front of ne.
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CHAI RVAN GARD: Anyone el se have a
questi on?
(No response.)
CHAI RMVAN GARD:  Bruno, thank you for
giving that report on the | egislature.

And I want to make a couple of comments

about Senate Bill 389. | amreally concerned if
this bill passes. 1've just been really
concerned about it. | was the | ead sponsor on
the bill. Rep. Wlkins -- it was a House Bill --
he was the author of the bill, and this -- we

wor ked hard for a long tine on this bill. It

wasn't sonething that was just thrown together
bef ore a sessi on.

W -- back then we had the Environnmental
Quality Service Council, and we spent sone tine
during the sumer studying the issue. The Swank
Deci si on had not been out for too |ong. You
needed to understand that before you could really
delve into this. This is really very conplicated
when you get into it. It's not -- it's not easy.

These isol ated wetl ands now, there are

various classifications of those wetl ands,
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dependi ng on a nunber of things, but a ot of the
| egislators -- well, very few of them were around
at the Swank Deci sion, and nost of them don't
have any idea what the Swank Deci si on says or
does and the relationship there.

So, if any of you know any of these House
menbers very well and have sone influence, |
think it's appropriate to talk to them about it,
but I amreally concerned about it.

Before | |lose ny voice, let me call on
Chris Pedersen for the Rul emaki ng Report.

MS. PEDERSEN: Good afternoon. [|'m
Chris Pedersen, in the Rul es Devel opnent Branch
of the Ofice of Legal Counsel.

The next Board neeting is tentatively
schedul ed for May 12th, 2021, and it wll also be
a Zoom neeting. At that neeting, we anticipate
presenting two final adoption and three
prelimnarily -- prelimnary adoption
r ul emaki ngs.

The NOx Em ssions Monitoring Rul e was
prelimnarily adopted in Novenber, and that rule

revises the existing nonitoring and reporting
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requi rements for certain |arge fossil fue

boilers to add an alternative for nonitoring and
reporting of NOx emissions that is consistent with
the federal requirenments.

Also the Metals Criteria rul emaking. That
was also prelimmnarily adopted in Novenmber. This
rule revises Indiana's aquatic |ife and human
heal th anmbi ent water quality criteria for certain
nmetals. It's based on federal recomendati ons
and current science. Sone proposed criteria
woul d be nore stringent and sonme | ess stringent
than the current criteria. This rule is getting
ready to go into a comment period, and so, the
schedul e of the rul emaking i s dependent on the
nunber and conplexity of the comments that are
recei ved.

For prelimnary adoption, the Solid Waste
Fi nanci al Assurance rul emaking is schedul ed for
May, and that rule revises the financial
assurance requirenents for solid waste facilities
to provide conpliance flexibility and to inprove
the adm nistration of the final assurance

requirenments. It also resolves inconsistences
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across financial assurance requirenments for
vari ous waste prograrms.

The Satellite Manure Storage Structure
Ref erence Updates rul emaking. |t updates
references to the Natural Resources Conservation
Service Standards for the design and construction
of satellite manure storage structures to be
consistent with the standards for simlar
structures at confined feedi ng operations.

And finally, the BP Tenporary Alternative
Opacity Limtations Rule. This establishes a
tenporary alternative opacity limtation for the
BP Whiting Refinery in Lake County, at the
request of the conpany. The alternative limts
are requested to reduce the risk for explosions
from em ssions passing through electrostatic
precipitators during startup, shutdown and hot
st andby events.

And that is ny update on upcon ng rul es.
"1l be happy to answer any questions about the
agency rul emaki ngs or schedul es.

CHAI RVAN GARD: Are there any

questions for Chris on rul emaki ng?
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(No response.)
CHAI RMAN GARD: | f not, thank you,
Chris.

Today we wi |l have hearings and Board
action on final adoption of the foll ow ng rul es:
Col d d eani ng Degreasing Alternative, Hazardous
Wast e Fi nanci al Assurance, and Vertellus
Particulate Matter Revisions. |'m not
pronounci ng that right at all.

After Board action on the rules, there
w |l be a Board di scussion of the hearing on the
citizens petition that we held on Cctober 28th.

The rul es being considered at today's
nmeeting were included in the Board packet and are
avai l abl e for public inspection on the | DEM Wb
site at | east one week prior to each of the Board
meet i ngs.

A witten transcript of today's neeting
wll be made. The transcript and any witten
subm ssions will be open for public inspection at
the Ofice of Legal Counsel. A copy of the
transcript will be posted on the Rul es page of

t he agency Wb site when it becones avail abl e.
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Now we'l | nmove on to the public hearing.
This is a public hearing before the Environnental
Rul es Board of the State of |ndiana concerning
final adoption of anendments to rul es at
326 | AC 8-3, Cold Ceaning Degreasing Alternative
Rul es. The proposed rule as prelimnarily
adopted found in today's Board packet is entered

into the record of the hearing.

Keelyn Wal sh will present the rules to the
Boar d.
M5. WALSH: Good afternoon, nenbers
of the Board. |'m Keelyn Walsh, with the Rul es

Devel opnent Section of the O fice of Legal
Counsel, and |I'm presenting Rule No. 18-542, Cold
Cl eani ng Degreasing Alternative, for your

consi derati on.

Cold cleaning is one of four types of
degreasi ng operations in which industrial sources
dip or spray machinery parts wth a sol vent.
| ndi ana's current state rule at 326 | AC 8-3-8
requi res sources operating cold cl eaner
degreasers to utilize a | ow vapor pressure

sol vent for cleaning or degreasing nachine parts.
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The current rule does not provide an option for
sources to use a hi gher vapor pressure sol vent
with a control device.

IDEMis proposing to anend 326 | AC 8-3-1
8-3-2, 8-3-3, 8-3-4, and 8-3-8 to allow for the
use of an alternative control device for solvents
wth a higher vapor pressure, in order to control
em ssions from cold cl eani ng degr easi ng
activities for users currently required to use a
| ow vapor pressure solvent to conply with the
state rule. These anendnents are consistent wth
U S. EPA regulations and wll ensure snoot her and
nore efficient operations for industrial sources
in the state.

This rule is being presented again for
final adopti on because the proposed rule
published in the |Indiana Regi ster on
January 22nd, 2020, unintentionally omtted
several comments that were received during the
second notice of coment period. A new proposed
rul e was published in the Register on
January 6th, 2021 that contains the comments

recei ved during the second notice of conment
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period. The comments and responses were included
in the Board packet for the prelimnary adoption
heari ng on January 8, 2020, and the draft rule
i ncluded all of the changes related to those
comrent s.
| DEM requests that the Board final adopt
this rule as presented, and program staff are
avai l able to answer any further questions you may
have.
Thank you.

CHAl RVAN GARD: Are there any
questions for Keelyn or anybody else on this
rul e?

(No response.)

CHAI RVAN GARD: Thank you, Keel yn.

M5, WALSH: Uh- huh.

CHAI RVAN GARD: Wio has signed up to
speak on the rul e?

(No response.)

CHAI RVAN GARD: No one? Ckay. The
Board will now consider final adoption of
anmendnents to 326 | AC 8-3, Cold Clean -- Cold

Cl eaner Degreasing Alternative Rules. |Is there
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any Board di scussi on?
(No response.)
CHAI RVAN GARD: |Is there a notion to
final adopt |IDEM s proposed rul es as presented?
MR DAVI DSON: So noved, Cal vin.
CHAI RVAN GARD: |s there a second?
MS. NELSON: Moved, Katie.
CHAIRVAN GARD: 1'IIl call the roll.
M. Etzler?
MR ETZLER  Yes.
CHAI RVAN GARD: Dr. Al exandrovich?
DR. ALEXANDROVI CH:  Yes.
CHAl RVAN GARD: M. Bortner?
MR BORTNER:  Yes.
CHAI RVAN GARD: Ms. Collier?
M5. COLLI ER  Yes.
CHAI RVAN GARD: M. Davi dson?
MR. DAVI DSON:  Yes.
CHAI RVAN GARD: M. GIlson?
MR G LSON:  Yes.
CHAI RVAN GARD: M. Geen?
MR GREEN: Yes.
CHAI RVAN GARD: M. Horn?
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(No response.)
CHAI RVAN GARD: Ms. Nel son?
M5. NELSON:  Yes.
CHAl RVAN GARD: Dr. Ni eni ec?
(No response.)
CHAI RVAN GARD: M. Rul on?
(No response.)
CHAl RVAN GARD: M. Schul er?
MR SCHULER:  Yes.
CHAI RVAN GARD: Ms. Valiquett?
(No response.)
CHAI RVAN GARD: M. Wasky?
MR, WASKY: Yes.
CHAI RMAN GARD: The Chair votes aye.
The rule is adopted with 12 ayes and zero nays.
This is a public hearing before the
Envi ronnmental Rul es Board of the State of [|ndiana
concerning final adoption of anmendnents to rul es
at 329 | AC 3.1-14 and 329 | AC 3. 1-15, Hazardous
Wast e Fi nanci al Assurance Rules. The proposed
rules as prelimnarily adopted with | DEM s
suggest ed changes i ncorporated found in today's

Board packet is entered into the record of the
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heari ng.

Dan Watts will present the rule to the

Boar d.
Dan?
MR WATTS: CGood afternoon, nenbers
of the Board. |'m Dan Watts of the Rules
Devel opnent Branch. |'m presenting LSA

Docunent 14-287 for final adoption. This
rul emaki ng makes vital updates and corrections to
address | ongstandi ng i ssues in the Hazar dous
Wast e Fi nancial Assurance Rules at 329 | AC 3.1-14
and 3. 1-15.

The mai n amendnents in the rul emaki ng
i ncl ude addi ng specific financial assurance
requi rements for hazardous waste facilities
subject to corrective action, making corrections
to the wording of the financial assurance forns,
updating rul e | anguage to conmport with current
rules drafting standards, and naki ng any ot her
needed changes or corrections observed in the
rul e | anguage.

Since the prelimnary adoption of the

rul emaki ng, changes to the rul e proposed for
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final adoption have been limted to typographi cal
and formatting errors or rephrasing of rule

| anguage based on LSA reconmmendati ons. An
exanpl e is replacing the | egacy phrase " pursuant
to" with the nore accurate "in accordance with."

In addition, based on coments received
during the prelimnary adoption hearing -- or
nore so a suggestion received during that
hearing -- the usages of "insurer" versus
"insured" were exam ned in the proposed rule
| anguage, and IDEM did not find any additional
I nstances in which the terns were used
i ncorrectly.

Lastly, during the third coment period
hel d between prelimnary and final adoption, no
comments were received.

Representatives from | DEM are avail able to
answer any questions that you may have for this
rul emaki ng. The Departnent requests that the
Board adopt this rule so | DEM can nove forward
wth these vital updates to the Hazardous Waste
Fi nanci al Assurance Rul es.

Thank you.
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CHAI RVAN GARD: Thank you, Dan.

Are there any questions for Dan or any of
t he ot her | DEM people that are present?
(No response.)

CHAI RVAN GARD: I f not, is there
anybody that is signed up to speak on this -- on
this final adoption?

(No response.)

CHAI RVAN GARD: Ckay. Wth that, the
hearing is concluded. The Board will now
consi der final adoption of anendnents to
326 IAC 3-1 -- 3.1-14 and 329 | AC 3. 1-15,

Hazar dous Waste Fi nancial Assurance Rules. Any
Board di scussi on?
(No response.)

CHAI RVAN GARD: Do | hear a notion to
adopt | DEM s suggested changes to the rul e?

MR ETZLER "1l nove --

CHAI RVAN GARD: |s there a second?

MR ETZLER -- Bill Etzler.

CHAIRVAN GARD: |I'mgoing to call the
roll.

M. Etzler?




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

47

MR ETZLER  Yes.

CHAI RVAN GARD: Dr. Al exandrovich?

DR ALEXANDROVI CH:  Yes.

CHAl RVAN GARD: M. Bortner?

MR, BORTNER  Yes.

CHAI RVAN GARD: Ms. Collier?

MS. COLLI ER  Yes.

CHAI RVAN GARD: M. Davi dson?

MR DAVI DSON:  Yes.

CHAl RVAN GARD: M. G| son?

MR G LSON: Yes.

CHAl RVAN GARD: M. G een?

MR GREEN:. Yes.

CHAI RVAN GARD: M. Horn?
(No response.)

CHAI RVAN GARD: Ms. Nel son?

MS. NELSON: Yes.

CHAI RVAN GARD: Dr. Niemec?

DR. NI EM EC.  Yes.

CHAl RVAN GARD: M. Rul on?
(No response.)

CHAI RVAN GARD: M. Schul er?

MR, SCHULER  Yes.
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CHAI RVAN GARD: Ms. Valiquett?
(No response.)
CHAI RVAN GARD: Ms. Valiquett?
(No response.)

CHAI RVAN GARD: M. Wasky?

MR, WASKY: Yes.

CHAl RVAN GARD: The Chair votes aye.
The vote is 12 ayes, zero nays. The changes are
adopt ed.

Is there a notion to adopt Indiana's

proposed rul e as anended? W need a --

MR ETZLER: So noved, Bill Etzler.

CHAI RVAN GARD: |s there a second?

MR GREEN: Second, R T. G een.

CHAIRVAN GARD: 1'IIl call the roll.

M. Etzler?

MR ETZLER  Yes.

CHAI RVAN GARD: Dr. Al exandrovich?

DR. ALEXANDROVI CH:  Yes.

CHAI RVAN GARD: M. Bortner?

MR BORTNER:  Yes.

CHAI RVAN GARD: Ms. Collier?

M5. COLLI ER  Yes.
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CHAI RVAN GARD: M. Davi dson?

MR DAVI DSON:  Yes.

CHAl RVAN GARD: M. G| son?

MR G LSON:  Yes.

CHAl RVAN GARD: M. G een?

MR, GREEN:. Yes.

CHAI RVAN GARD: Ms. Nel son?

M5. NELSON:  Yes.

CHAl RVAN GARD: Dr. Ni eni ec?

DR N EM EC. Yes.

CHAl RVAN GARD: M. Schul er?

MR, SCHULER  Yes.

CHAI RVAN GARD: Ms. Valiquett?

(No response.)

CHAI RVAN GARD: M. Wasky?

MR WASKY: Yes.

CHAI RVAN GARD: And the Chair votes
aye. The proposed rule is adopted 12 to zero.

Ckay. This is a public hearing before the

Envi ronnmental Rul es Board of the State of I|ndiana
concerning final adoption of anmendnents to rules
at 326 | AC 6.5-6-31, Vertellus Particulate Matter

Revi sions. The proposed rule as prelimnarily
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adopted and found in today's Board packet is
entered into the record of the hearing.

Keelyn Wal sh will present the rule to the
Boar d.

M5. WALSH: Hello again. |[|'m Keel yn
Wal sh, and |'m presenting Rule No. 19-82,
Vertellus Em ssion Limts Updates, for your
consi derati on.

Vertellus is a chem cal manufacturing
conmpany in |Indianapolis, |ndiana, and has
requested revisions to its particulate matter
emssion limts |listed at 326 | AC 6. 5-6- 31.
These revisions renove units that are no | onger
operati ng or have been denolished at the
facility, nmake changes to particulate matter
emssion limts on other units inpacted by
US EPA s recently adopted sulfur dioxide limts
at 326 |AC 7-4-2.1(a)(4), update existing
| anguage, and add new | anguage pertaining to the
types of gases burned in certain units.

Marion County's one-hour SO2 nonitoring
data was found to exceed the one-hour National

Anbient Air Quality Standard of 75 parts per
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billion for the period between 2010 t hrough 2012,
and the county was consequently desi gnated as
nonattai nment by U S. EPA. The 2010 one-hour SQO2
limts were incorporated into Indiana's State

| mpl ementati on Pl an on January 1st, 2017, and
therefore revisions are required for sone sources
listed at 326 |AC 7-4-2.1 in order to denonstrate
attai nnent of the new one-hour SO2 standard.

Additionally, petroleumoil was burned at

several Vertellus units, which hel ped contribute
to nonitored violations of the one-hour SO2
standard in Marion County. These units have
since swtched to burning natural gas, which
reduces SO2 enm ssions and allows Vertellus to

remain in conpliance with its revised SO2 limts

to ensure conti nued attai nnent of the one-hour SO2

standard. Revisions to the particulate matter
emssion limts at 326 | AC 6. 5-6-31 are needed
for consistency with the process changes t hat
Vertellus has nmade to conply with the new SQ2
st andar ds.

Finally, |anguage is being added at

326 | AC 6.5-6-31(b)(2) to indicate that certain
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units burn both natural and landfill gases.

| ncreases in several emssion limts represent
adjustnents in the potential anount of natural
gas a unit can burn rather than the actual anount
of gas burned, and nodeling has shown no

I ncreased em ssion concentrations at the nodel ed
receptors.

Vertel lus anticipates that switching from
petrol eum fuels to natural gas, as well as
reduci ng the anount of landfill gas burned, wll
result in an em ssions decrease of 14.1 tons per
year as conpared to the anount currently |isted
in Indiana's SIP, and allow the area to
denmonstrate attai nnent of U S. EPA s Nati onal
Anbient Air Quality Standards. Once the
revisions in this rul emaki ng are conpl eted, | DEM
wll submt the final rule to US. EPA as a SIP
revision.

| DEM requests that the Board final adopt
this rule as presented, and program staff are
avai l able to answer any further questions you may
have.

Thanks.
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CHAI RVAN GARD: Thank you.

Are there any questions for Keelyn or any
of the other staff?
(No response.)

CHAl RVAN GARD: Ckay. Are there any

peopl e that have signed up to speak?
(No response.)

CHAI RMAN GARD:  Anybody not signed up
want to speak?

(No response.)

CHAl RMVAN GARD: This hearing is
concl uded. The Board wll now consider final
adoption of amendnents to 326 | AC 6. 5-6- 31,
Vertellus Particulate Matter Revisions. |s there
any Board di scussi on?

(No response.)

CHAI RVAN GARD: Mdtion -- | need a
notion to final adopt | DEM s proposed rul es as
pr esent ed.

MR, DAVI DSON: So noved, Cal vin.

CHAI RVAN GARD: |Is there a second?

MR GREEN: R T. Geen, second.

CHAI RVAN GARD: Roll call.
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M. Etzler?

MR
CHAI
DR.
CHAI
MR
CHAI
VS.
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MS.
CHAI
DR.
CHAI
MR
CHAI
MR
CHAI
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ETZLER: Yes.

RVAN GARD:

Dr. Al exandrovi ch?

ALEXANDROVI CH:  Yes.

RVAN GARD:

M. Bortner?

BORTNER:  Yes.

RVAN GARD:

Ms. Collier?

COLLI ER: Yes.

RVAN GARD:

M . Davi dson?

DAVI DSON:  Yes.

RVAN GARD:

M. Glson?

A LSON: Yes.

RVAN GARD:
GREEN: Yes.
RVAN GARD:

M. G een?

Ms. Nel son?

NEL SON: Yes.

RVAN GARD:

Dr. Niem ec?

Nl EM EC.  Yes.

RVAN GARD:

M . Schul er?

SCHULER: Yes.

RVAN GARD:
WASKY: Yes.
RVAN GARD:

M. Wasky?

And the Chair votes
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aye. The rule is final adopted 12 ayes, zero
nays.

Now we're going to go into the citizens
petition discussion. This will be an open
di scussion on the citizens petition hearing that
was held on October the 24th of |ast year. Mbst
of our Board Menbers were able to attend, and
hopefully those that weren't have viewed the
heari ng, which was placed on IDEMs Wb site
shortly after the public hearing. Docunents from
the hearing were included or were provided to
Board Menbers and were al so placed on the Wb
site.

As noted in the question list provided in
t he Board packet, three sets of questions were
submtted. Recently -- shortly before the Board
packet was sent out, the Petitioners requested
additional time to respond in witing. Wen both
sides have conpleted their responses, they wll
be provided to the Board, and we will continue
our di scussions at the next Board neeting.

Wiil e we do not have the responses for the

di scussi on today, we have in the past generally
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used this tinme to ask questions of those who have
testified and the agency. | know sone Board
menbers may have additi onal questions for |DEM or
the Petitioners. Several of the Petitioners are
wth us today, as well as agency technical staff,
to assi st our discussion.

Coul d those of you speaking for the
Petitioners today please identify yourselves? Do
we know who's going to be speaking for the
Petitioners, if anybody?

Ryan, do you see anybody?

MR CLEM | do not, Chair Gard.

CHAl RVAN GARD:  Ckay.

MR CLEM Hold it; I"'msorry. W do
have -- Tim Healy has his hand up.

CHAI RVAN GARD: Yeah, | just -- his
hand j ust cane up.

Ckay. Martha, could you please introduce
the IDEM staff in the neeting today available to
answer questions?

MS. CLARK METTLER  Yeah, sure. So,
|'"m Martha Clark Mettler. |'mthe Assistant

Conmm ssioner of the Ofice of Water Quality. |
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want to take this opportunity to thank the Board
menbers who submtted questions. Qur -- it's
obvi ous you' ve all been thinking about this, and
sonme of themare quite chall enging and we're
wor ki ng on getting responses, and |I'm happy to
answer any ot her questions you have today.

We' ve got Paul Hi ggi nbotham who is the
Deputy Assistant Comm ssioner, Ofice of Water
Quality, and Jerry Dittner, who is the Chief of
our Permts Branch, and any of us can field
questions that you may have. And | just saw
Craig WIllianms' picture pop up, and he's one of
the | ead spokespeople for the Petitioners, so |
t hought I'd introduce him too.

CHAI RVAN GARD: Ckay. Thank you,

Mar t ha.

During the testinony, we heard about the
di scussi on between | DEM and the Petitioners on

this subject in the past. | think it would be

beneficial for both sides to use the tine bet ween

now and the next neeting to share and di scuss

their responses with their -- each other and work

on devel opi ng options for the Board to consi der
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what the next steps woul d be.

And | would -- 1'd like to really
encourage the Petitioners to sit down with | DEM
and it seened to ne that there was a process in
the statute, and | know that -- because we worked
on this for quite sone tine -- there was a
provision in there that | thought would take care
of the situation that you find yourself in now,
but it was a provision that essentially said when
you reach that point of really di mnishing

returns based on your investnment, you know,

you -- that was as far as you were expected to
go.

And | still don't understand why that
hasn't worked for you all. And, you know,

whet her the process hasn't been foll owed
correctly or what the issue is, but | really
would |i ke to know what there is in the current
statute that nmakes that unworkabl e.
Is there any nore di scussion fromthe
Board on this, questions that they want to ask?
MR WLLIAMS: Chai rwoman Gard, this

is Ctaig Wllianms. |If | can speak to our efforts
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to date.

CHAI RMAN GARD: Yes, pl ease do.

MR WLLIAMS: Thank you. First of
all, thank you, everybody, for the subm ssion of

your questions.

As we were noving through them we
realized that the -- we feel that our ask is
sinple on its face. W're sinply asking to find
t he regul atory conpliance that the '94 policy
provi des, but the application of that is conplex
and involves a |lot of noving parts. And as we
began wor ki ng through the questions that were
provided, we felt that we really needed to take
the tine to dig into them and provi de thorough
answers.

W are -- we are in the process of
reaching out to Paul and his crewto try to set
up naybe sone calls or neetings in early March,
and as long as he and his staff are on board wth
it, I think our desire is to try to get a single
docunent returned to the Rules Board with all of
t he questi ons and our responses in one place.

That way it'll be, | think, easier to see
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where -- where we cone together, where we agree.

And t he pl aces where we may have sone
differences, it mght help provide us the ability
to sort of get a direction on where we need to
nove going forward. So, we |look forward to that,
and rest assured, we have -- we have been very
wel |l received by these | ast however, six or seven
years, | think, that this has been a topic of
di scussion, and as | think Paul alluded to at the
| ast neeting, we just sort of felt that we
couldn't find an appropriate way to get us to
that place of regulatory conpliance or regul atory
certainty that we were seeking.

And we've brought on a couple of folks
that | think are going to help us find sone
pat hways to do that, so we | ook forward to
working with themall. And we just appreciate
your patience in this process.

CHAI RVAN GARD: Wl |, thank you,

Craig. W appreciate the tine that you have put
in on this and are going to put in on this.
This -- as you alluded to, this is -- it seens

sinple on the surface, but it's quite conplicated
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when you really get into the weeds. And, you
know, you still have water quality standards
you're going to have to neet, and so, you know,
the process you use to get there we're going to
have to tal k about.

Is there -- are there any questions from
the Board for M. WIllianms or the other -- there
are two people with their hands up, and | can't
see -- oh, Dr. Al exandrovich, and then the other
one doesn't have a nane.

MR, H Gd NBOTHAM  Paul Hi ggi nbot ham
is the other one.

CHAI RVAN GARD: Gkay. Thank you,

Paul .
Joanne, and then we'll get to Paul.
DR. ALEXANDROVI CH: Thank you.
As many people m ght recogni ze, |'m never
short of questions. | just want to nmake sure to

ask Craig, because | did submt questions,
surprise, surprise, and Nancy asked me who to
direct the questions to, and | kind of went

t hrough them and said, "This one was maybe for

| DEM and this one was for the Petitioners."




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

62

So -- but, you know, | didn't want to
l[imt it to that. So, Craig, | just want to nake
sure that you' ve gone through the whol e set of
questions and you feel |ike you can speak to them
if you want to.

MR. WLLIANVMS: Yeah. Thank you very
much. W are going through both sets of
questions, and, you know, there are sone that are
just very obviously for the agency to answer, but
there are sone that we think that we'd be able to
provide a little bit of insight to as well, and
so, we've received the whole list and we're
wor ki ng t hrough both sets. Thank you.

DR. ALEXANDROVI CH: So, did I
under stand you said that you and | DEM have agreed
that it'll be -- all of these responses are going
to be in one docunent --

MR WLLIAMG: W are --

DR ALEXANDROVICH  -- or you're
wor ki ng on that?

MR WLLIAMS: We'll be working with
Paul , and as long as Paul and his team are

anenable to that, that is our desire. W felt
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that that may help. That way you' re not trying
to refer to a bunch of different docunents

that -- we thought that that m ght help bring a
little bit of congruity to the whol e process,
yes.

DR. ALEXANDROVICH  And if you can
agree on an answer, that neans at | east you' re on
the sane page to start.

MR WLLI AME: Sur e.

DR. ALEXANDROVI CH: Thank you.

CHAI RVAN GARD: Paul ?

MR, H Gd NBOTHAM  Thank you,

Chai rwoman Gar d.

I just wanted to kind of reiterate what
you had nentioned, as well as Craig, and yes, we
are nore than willing to sit down with the
Petitioners and Craig and his folks, and that'd
actually probably be nore beneficial for the
Board for us to do that, to have those
di scussi ons and bring sonething back to you guys
at a future neeting.

That' Il help us work through those issues

the best we can. |'msure there nay be spots
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where we'll have to agree to di sagree, but at
| east we'll have those noted accordingly. But we
work well with these folks, and we'll continue to

do that to try to find sone type of resolution
and nove things forward.

CHAI RVAN GARD: Good. Thank you. W
appreci ate that.

And | would -- | would really like an
answer as to why the current -- what we cal
knee-of -t he-curve provision in the current
statute isn't adequate for their situation, and
so, if -- if you make sure that that question's
answer ed during your deliberations, I'd
appreci ate that.

Any ot her comments, questions for either
the Petitioners or |IDEM staff?

(No response.)
CHAI RVAN GARD: No? Ckay. Well, if
there aren't, we'll nobve on to Open Forum |Is
t here anyone in the audi ence that would |ike
to --
(Tel ephone rang.)

CHAl RVAN GARD: | don't know if you
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can hear that phone, but | could; sorry. |Is
t here anyone in the audience that would like to
speak? It's Qpen Forum
(No response.)
CHAI RVAN GARD: | don't think so.
Well, the next neeting of the
Environnental Rules Board is tentatively set for
Wednesday, May 12th, 2021 at 1:30 p.m The
neeting will be a renpote neeting |ike today's.
The date is tentative and subject to change. W
w || keep everyone updated when that is confirned
or another date is chosen.
Is there a notion to adjourn?
(No response.)

CHAI RMAN GARD: Is there a notion

to --

DR NIEMEC. So noved. This is Ted
Ni em ec.

CHAI RVAN GARD: |s there a second?

MR GREEN: R T. Geen, second.

CHAl RVAN GARD: Ckay. All in favor,
say aye.

(Board nenbers responded, "Aye.")
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CHAI RVAN GARD: (Qpposed, nay.
(No response.)
CHAI RMAN GARD: W are adj our ned.

You all be safe. [It's snow ng here now.

Ther eupon, the proceedi ngs of
February 10, 2021 were concl uded
at 2:48 o' clock p. m
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CERTI FI CATE
I, Lindy L. Meyer, Jr., the undersigned
Court Reporter and Notary Public residing in the
City of Shel byville, Shel by County, I|ndiana, do
hereby certify that the foregoing is a true and
correct transcript of the proceedi ngs taken by ne
on Wednesday, February 10, 2021 in this matter

and transcri bed by ne.

Li ndy L. Meyer, Jr.
Notary Public in and

for the State of | ndi ana.

My Conmmi ssion expires August 26, 2024.
Conmi ssi on No. NP0690003
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