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1: 30 o' clock p. m
Novenmber 10, 2021

CHAI RVAN GARD: Ckay. The
Novenber 10th, 2021 neeting of the Indiana
Envi ronnental Rules Board will cone to order. A
quorum of the Board is present, and today we have
a new Board Menber, M. M chael Chanbers, from
Eli Lilly.

M. Chanbers, are you on yet?

(No response.)

CHAI RVAN GARD: Well, he's not on
yet, but when he gets on, we'll have a chance to
meet him He replaces Paul G |son, who was sent
sonmepl ace on the East Coast by Lilly.

Ryan, do want to go ahead and cover the
nmeeting logistics for in-person and renote
partici pants?

MR CLEM Yes. Thanks, Madam
Chairman. This is Ryan Cem | think we're
havi ng just one issue here.

CHAI RVAN GARD: Do you know what t hat
i s?

MR CLEM Yeah, | think -- is that
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fixed? Al right.

So, ny nane is Ryan Cem Conmunications
Director with IDEM W wll be taking questions
and comments at today's hearing. For those in
the roomwho would |Ii ke to speak, there are
speaker cards over with Karla, so please fill out
the speaker card if you're in the roomtoday.

For those nenbers of the public joining
via Zoom if you would li ke to speak today,
pl ease use the rai sed hand or chat feature. At
the bottomor the top of your screen, you'll see
the nmenu bar, and in the mddle of that nenu
there should be a chat icon and also a
rai sed- hand option. Please utilize either one of
t hose options if you have any questions or
comments, and you will be called upon at the
appropriate tine.

For those joining by phone, if you have a
question or comment, you can raise your hand by
pressing star nine, and then when call ed upon,
pl ease hit -- press star six to unnute yourself.

For everyone in today's neeting, please

identify yourself when speaking.
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If any nmenbers of the nedia have ] oi ned,
pl ease use the chat feature or send an e-nail to
medi a@demin.gov if you have any questi ons.

This nmeeting is being recorded and will be
posted on IDEM s Wb site.

And with that, I will turn it back over to
you, Chairwonman Gard.

CHAI RVAN GARD: Ckay.

Are there any questions for Ryan about how
to use the features to participate?
(No response.)

CHAl RVAN GARD: Gkay. Qur first
order of business today is the approval of the
summary of the August the 11th, 2021 Board
nmeeting. Are there any additions or corrections
to the summary as present ed?

(No response.)

CHAIRVAN GARD: |If not, is there a
noti on to approve?

DR NIEMEC. So noved. This is Ted
Ni em ec.

CHAI RVAN GARD: |Is there a second?

DR ALEXANDROVI CH:  Second,
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Al exandr ovi ch.

CHAl RVAN GARD: We' Il have a voice
vote. Al in favor, say aye.
HORN:  Aye.
Nl EM EC.  Aye.
ALEXANDROVI CH:  Aye.
BORTNER: Aye.
GREEN:  Aye.
NELSON:  Aye.
ETZLER  Aye.
WASKY:  Aye.
COLLI ER  Aye.
DAVI DSON:  Aye.

2329 52533333

SCHULER:  Aye.
CHAl RVAN GARD: Aye.
Any opposed, say nay.
(No response.)
CHAI RVAN GARD: The m nutes are
approved unani nously as distri but ed.
Comm ssi oner, your report, please.
MR CLEM He's not here yet.
CHAI RVAN GARD: Commi ssi oner ?
MR CLEM He's not here yet, Madam
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Chair.

CHAI RVAN GARD: Ckay. Well, we'll go
on, and Chris Pedersen, wth her rul emaking
report.

MS. PEDERSEN: Hel | o. I'm Chris
Pedersen, with the Rul es Devel opnent Branch of
the Ofice of Legal Counsel.

Qur next Board neeting is tentatively
schedul ed for February 9th, 2022. At that
nmeeting, we anticipate presenting the three rules
for final adoption that wll be presented today
for prelimnary adoption. Those are Public Water
System Definition, and the Water and Waste
Program Permt Fee rul emaki ngs.

Al so, a second final adoption is needed
for the Satellite Manure Storage Systens --
Storage Structure Reference Updates rul emaki ng.
This rule had to be re-called for a procedural
error, which has been corrected, but it nust be
final adopted again. The rule |anguage has not
changed since the previous final adoption in
August, except to correct a typographical error.

' m happy to answer any questi ons Board
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menbers may have about any of the rul enaki ngs
bef ore nmoving on to the Air Permtting Report.

CHAI RVAN GARD: Are there any
questions for Chris?

(No response.)

CHAI RMVAN GARD: Thank you, Chris.

MS. PEDERSEN:  All right. The Ar
Permitting Report was submtted -- or was
i ncluded in your Board packet. |It's provided
each year, usually at the | ast Board neeting of
the year. Jenny Acker was supposed to be here.
| don't know if she's arrived, but are there any
questions about the Air Permtting Report?

DR ALEXANDROVICH: | don't have a
questi on, but when | was reading through it --
and thank you for presenting it -- | thought it
m ght be interesting if we could see a | ong-term
trend on a lot of the data that you present,
rather than just the | ast year, you know, maybe
by annual aver ages.

MS. PEDERSEN. Yeah. | wll pass
that on to Jenny in the Air part.

Any ot her questions?
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(No response.)
CHAI RVAN GARD: | don't think so.
MS. PEDERSEN. All right.
CHAI RVAN GARD: Wl |, thank you,
Chris.

Today we will have hearings for the
foll ow ng Board actions: Adoption of Daviess and
Pi ke County SO2 Redesi gnations; Fort Wayne
Combi ned Sewer Overflow Wet Weather Limted Use
Desi gnations; prelimnary adoption of Public
Wat er System Definition, Water Program Perm tting
Fees, and Waste Program Permtti ng Fees; and
final adoption of Septage Managenent.

W will also have a presentation of four
Nonrul e Policy Docunents today on Suppl enent al
Sanmpl i ng Gui dance, Suppl enental Characterization
GQui dance, Addressing Met hane at Anaerobic
Bi orenedi ati on Sites, and Suppl enental QGui dance
on Engi neered Exposure Controls.

The rul es bei ng consi dered today at
today's neeting were included in Board packets
and are available for public inspection at the

Ofice of Legal Counsel, 13th floor, Governnent
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Center North. The entire Board packet is al so
avail able on IDEMs Wb site at | east one week
prior to each Board neeti ng.

A witten transcript of today's neeting
wll be made. The transcript and any witten
subm ssions wll be open for public inspection at
the Ofice of Legal Counsel. A copy of the
transcript will be posted on the Rul es page of
t he agency Web site when it becomes avail abl e.

WIl the official reporter of the cause
pl ease stand, raise your hand and state your
name?

(Reporter sworn.)
CHAI RVAN GARD: Thank you.

Now we' || have a public hearing before the
Envi ronnmental Rul es Board of the State of I|ndiana
concerni ng the adoption of anendnents to rul es at
326 | AC 1-4-15 and 326 | AC 1-4-64 regarding
redesi gnation of a portion of Daviess and Pi ke
Counties for the sul fur di oxi de standard.

I will now introduce Exhibit A the draft
rule, into the record of the hearing. Keelyn

VWal sh wll present the rule.

10
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11

MS. WALSH: Good afternoon, nenbers
of the Board I'm Keelyn Wal sh, and |' m presenti ng
Rul e No. 21-258, Sulfur Dioxide Redesignation for
Davi ess and Pi ke Counties in Indiana, for your
consi derati on.

The Clean Air Act requires that U S. EPA
set National Anmbient Air Quality Standards, or
NAAQS, for pollutants that cause or contribute to
air pollution which may reasonably be antici pated
t o endanger public health and welfare. Each
county in Indiana is classified, or designated,
as being in attainnment if air quality nonitoring
or nodeling indicate that the area is neeting the
NAAGS.

Areas are designated as nonattai nnent if
t he measured concentrations of one or nore of
these criteria pollutants exceed the NAAQS or
contribute a significant anmount of pollutants to
an area that neasures air quality that does not
nmeet the NAAQS. An area can be redesignated from
nonattai nment to attainnent if the area has
denonstrated attai nment and the standard, and if

U S. EPA has determ ned that the i nprovenent in
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air quality is due to permanent and enforceabl e
reductions in em ssions.

I ndi ana' s attai nnent status tabl es at
326 IAC 1-4 are periodically updated to refl ect
each county's attai nment status. On
Cct ober 24th, 2018, Indiana submtted a request
for approval to U S. EPA of the Sout hwest Indiana
nonattai nment area's redesignhation and
mai nt enance pl an and provi ded suppl enent al
information to U S. EPA on August 25th, 2020.

On March 2nd, 2021, U S. EPA published the
approved request for redesignation of the
Sout hwest | ndi ana SO2 nonattai nnent area for Veal e
Townshi p i n Davi ess County and Washi ngt on
Township in Pike County to attai nnment for the
2010 one-hour prinmary SO2 NAAQS.

In this final action, U S. EPA found
| ndi ana had denonstrated that this area is
attaining the 2010 SO2 NAAQS and that the
i mprovenmrent in air quality is due to pernanent
and enforceable reductions of SO2 in the area.
U.S. EPA al so approved | ndi ana's nai nt enance

pl an, which is designed to ensure that the area

12
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W ill continue to naintain the SO2 NAAQS in the
future.

This rul e amends 326 | AC 1-4-15 and 1-4-64
to update the attai nnent designation statuses for
Veal e Townshi p in Daviess County and Washi ngt on
Township in Pike County under the 2010 one- hour
pri mary NAAQS for SQ2.

This rul e al so anends these two sections
to update the designation statuses for the
remai ni ng portions of Daviess and Pi ke Counties
to uncl assifiable or attainnment under the 2010
one- hour primary SO2 NAAQS as published by
U S. EPA on January 19th, 2018, and to clarify
that these counties are designated as better than
nati onal secondary standards as published on
March 3rd, 1978.

In addition to inproving air quality in
the area, the updates to the attai nnent
desi gnati on statuses for Daviess and Pi ke
Counties will ease state and federal permtting
burdens for the identified portions of these
counti es.

A separate rul emaki ng anends 326 | AC 1-4

13
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to update the attai nnent designation status for
90 I ndi ana counties under the primry and
secondary NAAQS for SO2 and the 2015 ei ght- hour
Porter County ozone designation status was
initiated after the notice for this rule was
published in the I ndiana Register. Therefore,
the SO2 national secondary standard for Daviess
and Pi ke Counti es has been updated in this
rul emaki ng i nstead of the future SO2 designations
rul emaking. This will ensure that the SO2 updates
for Daviess and Pi ke Counties are contained in
one rul enaki ng to avoid confusi on and potenti al
crossover errors between the two rul es.

| DEM r equests that the Board final adopt
the rule as presented, and program staff are
avai l able to answer any further questions you may
have.

Thank you.

CHAI RVAN GARD: Any questions for
Keel yn?
(No response.)
CHAI RVAN GARD: Thank you.

Are there any speaker cards?

14
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MS. KI NDRI CK: No.

MR CLEM No.

CHAI RVAN GARD: Ckay. This hearing
i s concl uded.

The Board will now consi der adoption of
amendnents to 326 | AC 1-4-15 and 326 | AC 1-4-64,
Davi ess and Pi ke Counties SO2 Redesi gnati on.

Is there any Board di scussi on?

(No response.)

CHAI RVAN GARD: | need a notion to be
made to adopt the rul es as presented.

DR ALEXANDROVI CH: So noved,
Al exandr ovi ch.

CHAI RVAN GARD: |Is there a second?

MS. COLLIER  Second --

DR NI EM EC. Second.

M5. COLLIER -- Angelique Collier.

CHAl RVAN GARD: Ckay. |I'Ill call the
roll.

Dr. Niemec?

DR N EM EC. Yes.
CHAI RVAN GARD: Dr. Al exandrovich?
DR. ALEXANDROVI CH:  Yes.

15
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CHAl RVAN GARD: M. G een?
(No response.)
CHAl RVAN GARD: M. G een?
(No response.)
CHAI RVAN GARD: He was here.
M. Davi dson?
MR. DAVI DSON:  Yes.
MR GREEN: This is M. Geen; |I'm

sorry.
CHAI RMAN GARD: Ckay. | thought you
wer e here.
Ms. Nel son?
MR GREEN: | vote yea.

CHAI RVAN GARD: Ms. Nel son?

M5. NELSON:  Yes.

CHAI RVAN GARD: M. Horn?

MR HORN: Yes.

CHAI RVAN GARD: Ms. Collier?

MS. COLLI ER  Yes.

CHAI RVAN GARD: M. Schul er?

MR SCHULER:  Yes.

CHAl RVAN GARD: M. Etzler?

MR ETZLER: | will abstain since |

16
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didn't participate in the discussion.

CHAI RVAN GARD: Beg your pardon?

MR ETZLER: | will abstain because |
was not on the call participating in the
di scussi on.

CHAl RVAN GARD:  Ckay.

M. Bortner?

MR BORTNER:  Yes.

CHAI RVAN GARD: M. Chanbers?

MR CHAMBERS: Yes.

CHAI RVAN GARD: M. Wasky?

MR, WASKY: Yes.

CHAl RVAN GARD: The Chair votes aye.
The vote is ten to zero, with one abstention.
Ckay. Thank you.

M. Chanbers, when we introduced -- were
goi ng t hrough i ntroductions, which we didn't
conplete, we wanted to wel cone you.

MR. CHAMBERS:. Thank you. |'m here.

CHAI RVAN GARD: And so, we hope that
you find this interesting and that you wll make
a lot of contribution to our discussions.

We didn't go around and introduce the

17
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Board, and M. Chanbers wasn't here, and |I'd |li ke

for himto know who all's on the Board and who

they represent. So, before we nove on to the
next item let's do that. So, I'll introduce
nyself first. |1'mBeverly Gard, Chairman of the

Board, forner State Senator.
Dr. Niemec, do you want to i ntroduce
yoursel f?
DR NIEMEC. Yes. |I'mTed N em ec.
' mthe nedical representative. Thank you.
CHAI RVAN GARD: Conmmi ssi oner ?
COW PIGOIT: Bruno Pigott,
Conmm ssi oner of | DEM
CHAI RVAN GARD: Ms. Nel son?
MS5. NELSON: |'m Katie Nelson, and
" mthe representative of the Lieutenant
Governor's O fi ce.
CHAl RVAN GARD: M. G een?
(No response.)
CHAI RVAN GARD: Can't hear you.
Unnut e.
(No response.)

CHAI RVAN GARD:  Unnut e.

18
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you hear ne?

R T. Geen,

acitizen re

gar bage nan,

collection r

or afternoon

represent lo

Horn, and |

Sout hwest I n

(No response.)

CHAl RVAN GARD: Can you unnmute? Can

MR. GREEN. Can you hear ne now?
CHAlI RMVAN GARD:  Yes.

MR CLEM Yes.

CHAI RMAN GARD:  (Good.

MR, GREEN. All right. Yeah, |'m
from I ndi anapolis, Indiana, and |I'm
presentati ve.

CHAl RMAN GARD: Cal ?

MR, DAVI DSON:  Cal vin Davi dson, | ocal
and | represent the solid waste
ecycling industry.

CHAI RVAN GARD: Dr. Al exandrovich?
DR ALEXANDROVI CH: Good norni ng --

. I"m Joanne Al exandrovich, and |
cal governnent.

CHAI RMAN GARD: Chri s?

MR HORN:. Yes. M nane is Chris
represent organized labor. | live in
di ana.

CHAl RMAN GARD: M. Schul er?

19
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MR, SCHULER: M chael Schul er,
representing construction, New Al bany, | ndi ana.

CHAI RVAN GARD: WMatt Stuckey?

MR STUCKEY: |'mnot on the Board,
but this is Matt Stuckey. |'mthe Assi stant
Conmmi ssioner for the Ofice of Alr Quality.

CHAI RVAN GARD: Ckay. Well, you were
on here, so you get introduced.

MR STUCKEY: There you go.

CHAI RVAN GARD: Angelique Collier?

MS. COLLIER  Good afternoon, and
wel cone to the Board. |'m Angelique Collier,
representing public utilities.

CHAI RVAN GARD: Banni ster, M. or
Ms. Banni ster?

MR BANNISTER Yes. M/ nane's Tim
Bannister. |'mrepresenting the NWRA, | ndi ana
Chapt er.

CHAl RVAN GARD: Ckay. M. Bortner?

MR. BORTNER  Dan Bort ner,
representing the | ndi ana Departnent of Natural
Resources, and wel cone to the Board.

CHAl RMVAN GARD:  Ckay.

20
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Beth Mre -- Beth Admre.

M5. ADMRE: H . This is Beth
Admire. | amwith IDEMs Ofice of Legal
Counsel .

CHAI RVAN GARD: Jenny Acker?

(No response.)

CHAl RVAN GARD: Jenny?

M5. ACKER: The unnmute didn't want to
work. I'mJenny Acker. |I'mthe Branch Chief for
the Air Permts.

CHAl RVAN GARD: Gkay. Thank you.

Jenni f er Baker?
(No response.)
CHAI RVAN GARD: Jennifer?
(No response.)

CHAI RMAN GARD: She nust have stepped
away.

Mar k Wasky?

MR WASKY: Good afternoon. |'m Mark
Wasky, representative fromthe | EDC

CHAI RVAN GARD: And M. Chanbers, if
you woul d i ntroduce yourself.

MR CHAMBERS: Wll, I'"'m M chael

21
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Chanbers, and I"'mfromEli Lilly, and
representi ng manufacturing.

CHAI RVAN GARD: There's a phone with
a long nunber after it. | have no idea who that
I S.

MR ETZLER: That's Bill Etzler, and
| represent snall business, and I'mfrom
Fort Wayne.

CHAl RVAN GARD: Ckay. Bill, glad to
know that's what you | ook |ike today. Thank you.

(Laughter.)

CHAI RVAN GARD: |' ve never seen you
| ook quite |ike that before.

Ckay. And out in the audi ence we have
Nancy King, who's the | egal counsel, and you' ve
heard from a couple of the other people that have
been involved with this.

Ckay. Let's nove on to a public hearing
before the Rules -- Environnental Rules Board of
the State of |ndiana concerning adoption of
amendnents to rules at 327 I AC 2-1-3.1 and
327 IAC 2-1.1, Fort Wayne SO2 Wet Weat her Limted
Use Designati on Rul e.

22
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I will now introduce Exhibit H[sic], the
draft rule, into the record of the hearing.

MaryAnn Stevens will present the rule.

MS. STEVENS: Good afternoon, nenbers
of the Board. | am MaryAnn Stevens, a rule
witer in the Ofice of Legal Counsel, Rules
Devel opnent Branch.

Thi s rul emaki ng establi shes a conbi ned
sewer overflow wet weather |imted use
subcat egory of the recreational use designation
under authority provided by Indiana
Code 13-18-3-2.5, the O ean Water Act, and
federal regulations at 40 CFR 131.10. The
rul emaki ng process to add a CSO wet weat her
limted use subcategory to Title 327 for a CSO
community is found at I C 13-14-9-14.

The Section 14 rul enmaki ng process requires
one posting in the Indi ana Regi ster of the
proposed rule with a witten comment period and
one hearing before this Board with the
opportunity for public coment.

Communities with conbi ned sewers were

requi red under the C ean Water Act and NPDES

23
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requirements to prepare and i nplenent a | ong-term
control plan describing what steps the CSO
community would take to address conbi ned sewer
overflows. The CSO communities al so have an
option to conduct a use attainability analysis in
order to change the designated use of waters
recei vi ng conbi ned sewer overfl ow.

The establishnment of a CSO wet weat her
limted use subcategory for Fort Wayne will be
t he second subcat egory adopted by this Board.
The CWA Aut hority's I ndianapolis CSO wet weat her
limted use subcategory adopted by the
Envi ronnental Rules Board in January of 2020 was
the first.

The City of Fort Wayne conducted a use
attainability analysis, and | DEM approved it on
July 9th, 2020. The anal ysis determ ned that
even after conpletion of the |Iong-term control
pl an, which for Fort Wayne incl udes construction
of an underground tunnel to store stormater
during high flow for treatnent |ater and
associ ated sewer projects, it is expected that

there wll be Ilimted conbi ned sewer overfl ow
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events each year.

Fort WAyne's use attainability analysis
provi ded sufficient information to initiate
changi ng the designated recreational use for
portions of seven Fort \Wayne area water bodies
fromfull body contact to the CSO wet weat her
limted use subcategory of Indiana's recreational
use designation as provided in | C 13-18-3-2.5.

Wth the subcategory, the seven desi gnated
wat erways woul d not be held to the recreati onal
use water quality standard for E. Coli bacteria
for up to four days followng the date that a
conbi ned sewer overflow di scharge ends. At al
other tines, the recreational use water quality
standards are in effect.

The CSO wet weather limted use
subcat egory cannot be used by a CSO community
until its long-termcontrol plan is fully
i mpl enented. Conpl ete inplementation of Fort
VWayne's |l ong-termcontrol plan is expected to
occur in 2025, after which the CSO wet weat her
limted use subcategory wll be effective.

Full inplementation of the |ong-term
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control plan requires that CSO events that occur
must be consistent with the performance criteria
of the long-termcontrol plan, including a

maxi mum of one annual, untreated CSO event per
typical year to the St. Joseph River and four
annual , untreated CSO events per typical year to
desi gnated waters other than the St. Joseph

Ri ver.

Thi s rul emaki ng anends 327 | AC 2-1-3.1,

adds 327 I AC 2-1.1, and repeals 327 | AC 2-1-11.5.

When the rul emaking was drafted to establish the
CSO wet weather limt use subcategory for the
| ndi anapolis area waterways, it was placed in a
new section at 327 IAC 2-1-11.5. As the only
community with a subcategory at that tine, a
section was sufficient to contain the CWA
Aut hority's I ndianapolis CSO wet weather limted
use subcat egory.

Wth Fort Wayne potentially to becone the
second CSO wet weather |imted use subcategory,
t he deci sion was nade to repeal section 11.5 and
pl ace both the CWA Authority's I ndianapolis

subcat egory and the Fort Wayne subcategory in a
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new rule at 327 IAC 2-1.1, which will be able to
accommodat e any future communities that becone
eligible to have a CSO wet weather |imted use
subcat egory.

| DEM bel i eves the proposed rule neets the
| ndi ana statutory and federal requirements for
establi shing a conbi ned sewer overfl ow wet
weat her |imted use subcategory of the
recreational use designation for Fort Wayne and,
t herefore asks the Board's vote for adoption. |If
there are any questions, | can provi de answers,
as well as the IDEM staff nenbers fromthe Ofice
of Water Quality who can provide nore detail ed
answers.

Thank you.

CHAI RMAN GARD: Are there any
questions for MaryAnn?

(No response.)

CHAl RVAN GARD: Wl |, MaryAnn, the
question that | had is: Do you have -- do you
have many of these requests like this?

MS. STEVENS: | think Paul would be a

good one to answer that.
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MR H Gd NBOTHAM My nane's Paul
H ggi nbotham |'mthe Deputy Assi stant
Conmi ssioner for the Ofice of Water Quality.

Ri ght now, Fort Wayne will be the second
one who is asking for this, and we are currently
expected 22 to 23 nore will conme in who will ask
for this as well at a future date, as required by
their long-termcontrol plans in their -- for
their communities.

CHAI RMAN GARD: And do you antici pate
those being as snooth as this one's gone?

MR, H Gd NBOTHAM  Yeah, | think
these are actually getting better as we nove
t hrough this process and we learn it, as well as
EPA' s approval of the CWA Authority of the
| ndi anapol is waterway. Rul enaking, they are now
confortable with it as well, so | see it just
getting easier as we nove through these and do
nor e.

CHAI RMAN GARD: Ckay. | appreciate
your answer. Thank you.

MR, H Gd NBOTHAM  Thanks.

CHAI RVAN GARD: Anybody el se have a
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questi on?
(No response.)
CHAI RVAN GARD: Are there any speaker
cards?
M5. KING Yes, we do have one
speaker here. Dan Deeb will speak to the Board.
MR. DEEB: Good afternoon, Madam M
nane is Dan Deeb. |I'mwth Schiff Hardin LLP.
' m here on behalf of the Gty of Fort Wayne.
| sinply wanted to speak to express the
city's support of this proposal. W believe that
it appropriately closes out the wet weat her
par adi gm envi si oned by the Indiana statute, and
we al so wi sh to express our appreciation for the
diligent work of IDEMs staff in working through
the process to where we are prepared for
hopeful Iy final adoption.
Thank you.
CHAI RVAN GARD: Thank you.
Are there any questions for the wtness?
(No response.)
CHAI RVAN GARD: Any ot her speaker

cards?
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M5, KI NG No.

MR CLEM No, no others.

CHAI RVAN GARD: Ckay. This hearing
i s concl uded.

The Board will now consi der adoption of
amendnents to rules at 327 | AC 2-1-3.1 and 327327
| AC 2-1.1, Fort Wayne CSO Wet Wather Limted Use
Desi gnati on Rul e.

Any Board di scussi on?

(No response.)
CHAI RVAN GARD: |Is there a notion to
adopt the draft rule?
M5. COLLIER  So nobved, Angeli que
Col lier.
CHAI RVAN GARD: |Is there a second?
MR BORTNER  So noved, Madam Chair,
Dan Bortner.
CHAI RVAN GARD: Thank you.
Any addi tional questions?
(No response.)
CHAI RVAN GARD: This is a roll-cal
vot e.

Dr. Niemec?
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of f for

DR. NI EM EC.  Yes.
CHAI RVAN GARD: Dr. Al exandrovich?
DR ALEXANDROVI CH:  Yes.
CHAl RVAN GARD: M. Green?
MR GREEN:. Yes.
CHAI RVAN GARD: M. Davi dson?
(No response.)
CHAI RMAN GARD: Cal ?
(No response.)

CHAI RMAN GARD: He nust have junped

a whil e.
Ms. Nel son?

MS. NELSON: Yes.

CHAI RVAN GARD: M. Horn?
MR HORN: Yes.

CHAI RVAN GARD: Ms. Collier?
MS. COLLI ER  Yes.

CHAl RVAN GARD: M. Schul er?
MR, SCHULER  Yes.

CHAl RVAN GARD: M. Etzler?
MR ETZLER  Yes.

CHAl RVAN GARD: M. Bortner?
MR. BORTNER  Yes.
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CHAI RVAN GARD: M. Chanbers?

MR CHAMBERS: Yes.

CHAI RVAN GARD: M. Wasky?

MR WASKY: Yes.

CHAl RVAN GARD: The Chair votes aye.
The vote is twelve yes, zero nay. The draft rule
I s adopt ed.

This is a public hearing before the
Envi ronnmental Rul es Board of the State of I|ndiana
concerning final adoption of anmendnents to rules
at 327 IAC 7.1, Septage Managenent.

I will now introduce Exhibit C, the
prelimnarily adopted rule with | DEM s suggest ed
changes, into the record of the hearing.

Krystal Hackney will present the rule.

MS. HACKNEY: Good afternoon, nenbers
of the Board. M nanme is Krystal Hackney, and |
amhere -- | ama rule witer in the Rules
Devel opnent Branch within the O fice of Legal
Counsel. | amhere to present the Septage
Managenent Rul e.

Septage is the hunman excreta, water, scum

sl udge, sewage, and incidental or accidental
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seepage from sewage di sposal systens. It also

i ncludes the retai ned contents of sewage hol di ng
tanks and portable sanitary units, grease, fats,
and retai ned wastes from grease traps or
interceptors, and human wastes carried in liquid
fromordinary |iving processes.

Managi ng the transportation, storage,
treatnent, and disposal, including |and
application, of septage protects the public from
threats to water quality resulting fromrunoff,
spills, and | eaks that can result fromthe use of
i mproper techni ques and | ack of safeguards. Wen
water quality is degraded, nenbers of the public
may | ose drinking water, fishing, and
recreational resources.

This rule anends 327 IAC 7.1 to address
t he changes that have been nmade through the
| ndi ana General Assenbly regardi ng the change of
term nol ogy from"wastewater” to "septage" and
renoval of vehicle licensing requirenents. This
rul e al so addresses recordkeepi ng requirenents
for the cleaning of portable sanitary units, adds

flexibility to septage transportation
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requi rements, allows for alternate design and
construction of storage and treatnent facilities,
and adds phosphorus testing requirenents.

The addi ti on of phosphorus testing is to
prevent septage fromcontributing to excess
phosphorus in the soil to reduce contamnm nati on of
surface and ground waters. The draft rule al so
i ncl udes anendnents to ensure the rules are
consistent with the nbst current applicable state
| aw, renoves outdated | anguage and forns, and
reorgani zes and revi ses | anguage for i nproved
clarity and under st andi ng.

After considering Board nmenber questions
about the proposed rul e | anguage at the
prelimnary adoption hearing on August 14th
of 2019, | DEM determ ned that surface application
of septage is not permtted by Indi ana Code,
| C 13-11-2-114. The definition of |and
application, for purposes of |IC 13-18-12, is
limted to burial or incorporation of septage
into the soil.

Land application of donestic septage,

grease, or a conbination of donestic septage and
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grease by injection or incorporation wll
continue to be allowed, in accordance with the
statute. | DEM conducted outreach on this
proposed change and provided a third conmment
period for interested parties to be able to
submt official coments regardi ng these changes.

| DEM r ecei ved several unofficial coments,
that is, coments that were received outside of
the official third comment period tineline from
June 10th of 2020 to July 1st, 2020, concerning
the cost and practicality of renove surface
application fromthe state rule.

Because surface application of septage is
not currently allowed under state | aw and
injection or in corporation of septage is nore
protective of the environnent and human heal t h,
| DEM has elimnated all references to surface
application fromthe rule and limted the nethods
of land application to burial or incorporation
into the soil only.

| DEM has al so i ncluded information brought
into question at the prelimnary adoption

hearing -- excuse ne -- regarding the soil sanple
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coll ection nethod for the new phosphorus testing
requi rement under 327 IAC 7.1-8-7 to ensure the
nost accurate results are provided for | and
appl i ers of septage.

| DEM det erm ned that the best nethod for
soil sanple collectionis for all soil tests to
consi st of one conposite sanple for every twenty
acres, with each conposite sanple consisting of
twenty representative subsanpl es. These sanpl es
nust be anal yzed for pH by a | aboratory certified
by the North American Proficiency Testing
Program

| DEM has made changes to the rul e | anguage
since prelimnary adoption to provide
clarification, consistency with federal and state
requi rements, and to provide further information
on application requirenents that were directly
taken fromthe septage managenent application
forms. | DEM has al so made anmendnents to the rule
| anguage that renove redundant or vague
i nformati on and requi renents.

Lastly, | DEM has nmade changes to provide

| ess restrictions for permttees regardi ng
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septage tank construction that wll allow for
advancenents in technology with the tank materi al
that is used.
| DEM requests that the Board final adopt
this rule as presented, and program staff and
nyself are avail able to answer any further
questions that you may have.
Thank you.
CHAI RMAN GARD: Are there any
questi ons?
(No response.)
CHAl RVAN GARD: Ckay. Are there any
speakers cards?
MR CLEM No speaker cards.
CHAI RMAN GARD: This hearing is
concl uded.
The Board wll now consider final adoption
of anmendnents to 327 | AC 7.1, Septage Managenent.
Any Board di scussi on?
(No response.)
CHAI RVAN GARD: |Is there a notion to
adopt | DEM s suggesti ons changes?

MS. NELSON: So noved, this is Katie

37




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

Nel son.

roll-call

Dr.

CHAI

CHAI
MR
CHAI
vot e.
Ni em
DR
CHAI
DR.
CHAI
MR
CHAI

CHAI

CHAI

CHAI

CHAI

RVAN GARD: |Is there a second?
(No response.)

RVAN GARD: Was there a second?

ETZLER: Second, Bill Etzler.

RVAN GARD: This will be a

ec?

NI EM EC.  Yes.

RVAN GARD: Dr. Al exandrovich?

ALEXANDROVI CH: Yes.

RVAN GARD: M. G een?

GREEN:  Yes.

RVAN GARD: M. Davi dson?
(No response.)

RVAN GARD: M. Davi dson?
(No response.)

RVAN GARD: Cal ?
(No response.)

RVAN GARD: Ms. Nel son?

NELSON:  Yes.

RVAN GARD: M. Horn?

HORN:  Yes.
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CHAI RVAN GARD: Ms. Collier?
M5. COLLI ER  Yes.

CHAl RVAN GARD: M. Schul er?
MR SCHULER:  Yes.

CHAI RVAN GARD: M. Etzler?
MR ETZLER  Yes.

CHAl RVAN GARD: M. Bortner?
MR BORTNER:  Yes.

CHAI RVAN GARD: M. Chanbers
MR CHAMBERS: Yes.

CHAI RVAN GARD: M. Wasky?
MR WASKY: Yes.

CHAl RVAN GARD: The Chair votes aye.

The -- the vote is twelve yes, zero nay.
Now we need a notion to final ado
rul es as anended.
DR ALEXANDROVI CH: So noved
Al exandr ovi ch.
CHAI RVAN GARD: |s there a s
MR HORN: [I'll second that
CHAI RVAN GARD: This is for
adopti on as anended.

Dr. Niemec?

?

pt the

econd?
not i on.

final
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DR.
CHAI
DR.
CHAI
MR
CHAI

CHAI
MS.
CHAI
MR
CHAI
VS.
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
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NI EM EC: Yes.
RVAN GARD: Dr. Al exandrovi ch?

ALEXANDROVI CH:  Yes.

RVAN GARD: M. Geen?
GREEN: Yes.
RVMAN GARD: M . Davi dson?

(No response.)
RVAN GARD: Ms. Nel son?
NELSON:  Yes.

RVAN GARD: M. Horn?
HORN: Yes.
RVMAN GARD: Ms. Collier?

COLLI ER  Yes.

RVAN GARD: M. Schul er?
SCHULER:  Yes.

RVAN GARD: M. Etzler?
ETZLER  Yes.

RVAN GARD: M. Bortner?
BORTNER:  Yes.

RVAN GARD: M. Chanbers?
CHAMBERS: Yes.

RVAN GARD: M. Wasky?
WASKY:  Yes.




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

CHAI RVAN GARD: And the Chair votes
aye. The total of the vote is twelve aye, zero

nays. The rule is final adopted.

And at this point, | think, Conm ssioner,
are you still here?
COW PIGOTT: | am

CHAl RMAN GARD: Ckay. W'l have
your report.

COW PI GOTT: Thank you.

CHAI RVAN GARD: You weren't here when
we started.

COW PIGOIT: Yes. | apologize for
being late, Madam Chair. | was in a neeting with
the new U. S. EPA Regional Adm nistrator, Debra
Shore. She takes over responsibilities with a
new federal adm nistration, and we tal ked about
sone of the work that she's doing regardi ng where
she's been and where she's going. She was a part
of the Great Lakes Protection Fund in the past,
and an el ected nenber the Water Recl amation
District in the Chicago area.

And I'd like to say that she was at the

intersection of politics and policy, and believes

41




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

42

that partnershi ps are essential and exciting in
this time, where infrastructure dollars are
comng out as a result of the infrastructure bil
t hat just passed. So, one update is we have a
new Regional Adm nistrator in U S. EPA Region V.
We at | DEM work closely with the Regi onal

Adm ni strator.

Secondly, on the water and wastewater
infrastructure front, | participated over the
past nonth in testifying before the House and
Senat e Wastewater Task Force, which focused not
only on infrastructure dollars avail abl e, but
al so on the chall enges associated wth ensuring
t hat drinking water and wastewater systens renain
in conpliance with the ternms of their permts in
the O ean Water Act and the Safe Drinking Water
Act .

The task force covering a nunber of
topics, fromwastewater treatnent systens in
smal|l communities to operators and the need for
new operators in areas where operators are -- are
retiring, and there are a | arge nunber of

operators retiring, to the different technol ogies
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associ ated wth wastewater treatnent.

And a way forward -- they're really
focused on: Are there ways to ensure that
wast ewat er systens and drinking water systens
across the state are able to either receive the
hel p they need or nove into different |evels of
control if they cannot -- just sinply cannot
operate their systens.

The arrival of wastewater infrastructure
dollars should really assist, especially with
communities, but it also places a new burden on
the reqgul atory agency, as we work to ensure that
those funds are distributed, and that once
they're distributed, comunities around the state
receive the construction permts in water and
wast ewat er that are necessary to ensure that
they're able to construct those systens in
accordance with the rules in Indiana.

Qur Ofice of Water Quality has been
working closely with the IFA and the State
Revol vi ng Loan Fund. W' re bol stering sone of
our staffing to ensure that we're able to process

those permt requests in a tinely manner, but
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also the state revolving fund programis worKking
to ensure that the pipeline is not so congested
that it's difficult to process those requests in
a tinmely manner.

So, the big nessage here is infrastructure
dollars are going to i npose requirenents on the
agency to process permt requests, and we're
wor ki ng in conjunction with the State Revol ving
Fund to ensure that that approval process is
snoot h.

And finally, in regard to infrastructure,
|'ma part of a Geat Lakes conm ssion group
that's working on infrastructure issues as wel|.
So, infrastructure in water and wastewater are --
is a big topic right now Mney is com ng, and
lots of it, which is good for those communities
that need to nake i nprovenents to their systens.
It also neans that we need to be staffed up to
handl e the fl ow.

In addition to water and wast ewat er
infrastructure, we have been worki ng on ensuring
t hat we bol ster our resources in Northwest

| ndi ana. As you may be aware, the United States
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Steel and other steel mlls have had conpli ance
probl ens over the past several years. There was
a fish kill on the Little Calunet R ver. Mbst
recently, U S. Steel in Northwest I|ndiana, Gary
wor ks and ot her places has had problens. There
was an iron plune as a result of a discharge from
the facility, oil sheens, and we're working in a
t hr ee- pronged approach to deal with the issues at
the steel mills.

One of those approaches invol ves using our
enforcenent authority to ensure that the steel
mlls comply with the terns of the consent
decrees and agreed orders that they've signed
onto with U S. EPA and the Departnent.

A second area that we're working on is to
ensure that we bol ster our presence at those
steel mlls. W!'re going to be hiring new
i nspectors to add to the crew that already
inspects in that area so that we can nore cl osely
track the progress that they nake to ensure that
they put in place the infrastructure they need to
ensure they conply with their requirenents.

And then thirdly, we'll be reaching out to
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the steel mlls. W believe that not only should
we answer to ensure that they're doing their job,
but also that they speak to the public

t hensel ves, to explain why they've had these

i ssues in the past and what they' re going to do
to ensure that these exceedences of permt

limts, these discharges of plunes, the fish
kills that have been in existence in the past
don't conti nue.

And so, we'll be encouraging themto neet
wth the coormunity to tal k about the inprovenents
they're going to make at their facilities. So,
that's the three-pronged approach with the steel
mlls up north.

Finally, | want to nention wetl ands.

Wetl ands is an issue, as Sen. Gard knows, was
before the state | egislature during the | ast
term but also nore recently, the Federal

Gover nment has been indicating that they are
going to be revisiting the rule that is defining
what a Waters of the United States is.

And t hey've put together |istening

sessions, they're traveling around the country to
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talk wwth people. It's already affecting the way
that we issue 401 Water Quality Certifications as
well as the way that the U S. Arny Corps of
Engi neers evaluates permt applications for the
i npact to wetl ands throughout the state and
t hr oughout the country.

We recently were notified by the U S. Arny
Cor ps of Engi neer -- Engineers that we -- that
they will not be processing 404 permts, that --
404 refers to the section of the C ean Water Act
that they derive their authority to issue permts
that i npact wetl ands -- because of the changed
nature of the regulatory schenme, both in terns of
401 Certifications and the Waters of the United
St ates i ssue.

l"mnot too pleased with that. [|'m not
sure why they need to stop issuing 404 Water
Quality Certifications, and we'll be working to
better understand why it is they' re deciding at
this point not to issue any. W're worried a
little bit that -- of course, that when
permttees hear that they're not getting their

permts on tine, they'll wonder why that our
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agency isn't doing its job, when in fact it's the
U S. Arny Corps of Engi neers that has deci ded
that they won't be issuing 404 permts for sone
period of tinme that isn't defined by them

So, those are sone of the big issues.

Finally, I want to nention PFAS. As you
may know, there has been concern about these --
this series of chem cal conpounds that is used in
a variety of different instances, fromthe
wat er pr oof jackets we wear to the popcorn bags to
firefighting foam

Alot of firefighters around the State of
| ndi ana are very concerned that the firefighting
foamthat they use or can use contai ns PFAS
chem cals, and they want to get it out of their
syst ens.

We' ve been working with the Departnent of
Homel and Security as well as the State Fire
Marshall to put together an effort, a coordinated
effort, to identify which fire departnents have
this firefighting foam and then pick up and
di spose of this firefighting foam that contains

these PFAS chem cals in an appropriate nmanner so
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that they don't need to use it in the future in
their firefighting processes. And do it at no
cost to the fire departnents around the state.

W sent out a survey to fire departnents.
We're getting responses back, and we're pl anni ng
out the process for the collection of that
firefighting foam and | think that the
firefighters are really happy that the agencies
are working together on this initiative.

So, that's ny report, Sen. Gard, and |I'm
happy to answer any questi ons.

CHAIl RVAN GARD: W th respect to the
Arny Corps and approving the permts for
wet | ands, if our statute had not been changed,
woul d t hi ngs be going al ong as nornal here?
COW PIGOTT: No. | nean | w sh |

could say that yes, that it was all because of
the state statutory change. | think it was
because of the federal changes. But we've al so
let all of our stakehol ders know about these
changes, because nany of them are now even nore
greatly confused than they were in the past about

whet her they need a permt.
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And several had subm tted applications,
and we had done our part to process our 401 Water
Quality Certifications, and now their permt
applications will be stuck at U S. EPA  So,
we'll be reaching out to the Corps to try to
better understand why they feel that they can't
process things anynore.

It's ny understandi ng, from docunents that
| " ve read and conversations |I've had with
U S. EPA that that was not the intent of
US EPAto stop the whol e process, but rather to
ensure that we had a process to nove forward, and
they were going back to the -- the kind of
case-by-case determ nation that was solidified in
t he WOTUS deci si on sone years ago and the
gui dance that resulted therefrom

So, it's -- this sort of regulatory
uncertainty does nothing for anybody. It's not
al so good to put a stop on anything, but we'll be
working with the Corps and U.S. EPA in the future
totry to figure out what the path forward is
her e.

CHAl RMVAN GARD:  Ckay.
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Any ot her questions?
(No response.)
CHAI RVAN GARD: Ckay. Thank you for
t hat .

This is a public hearing before the
Envi ronnental Rul es Board of the State of I|ndiana
concerning final adoption of anmendnents to rul es
at 327 I AC 2-1-6 and 327 I AC 2-1.5-8 regarding
Metals Criteri a.

I will now introduce Exhibit D, the rule
as prelimnarily adopted with | DEM s suggest ed
changes, into the record of the hearing.

Mar yAnn Stevens w Il present the rule.

MS. STEVENS: Hi . |'m MaryAnn
St evens agai n.

Chai rperson Gard just read statutory
citations for the Metals Criteria rule, which was
final adopted at the | ast Board neeting. Nancy's
just infornmed me that the m stake is on the
script, so what | amhere to present is a
prelimnary adoption for rul emaking that we are
calling the Definition of Public Water System

It's LSA Docunent 21-132, and as | said, it is a
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prelimnary adopti on heari ng.

So, good afternoon, nenbers of the Board.
| am MaryAnn Stevens, a rule witer in the Ofice
of Legal Counsel, Rul es Devel opnment Branch.

This rulemaking is in response to the
US EPA finding that the state's definition of
"public water systenf is not consistent wth the
federal definition. To correct this
i nconsi stency, the state's definition of a public
wat er system needs to add the words, quote, an
average of, end quote, before the words, quote,
at |l east 25 individuals, end quote, to al
definitions of "public water systent in Article 8
of Title 327 in order to be as stringent as the
federal definition.

Additionally, a definition of "public
wat er systent is being added to 327 | AC 8-3.4-1,
definition no. 24, to include it and variations
that occur in rule | anguage, such as "public

wat er supply," "public water supply systens," and
the acronyns for these terms, and connect themto
the definition of "public water systenm' at

327 I AC 8-2-1, definition no. 74.
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Simlarly, additions have been nade to the
definitions of "conmunity water systemi and
noncommuni ty water systent to include variations
of the terns used in rule | anguage plus the
acronyms for those terns.

This rul emaking also is amending the rule
| anguage at 327 | AC 8-2.5-2(b)(2) by adding the
term " GACL0" before "enhanced coagul ation.” This
is another U S. EPA requested clarification to
make it clear that the GACLO treatnent, which
refers to ten mnutes of contact tinme in granular
activated carbon filter beds, applies to enhanced
coagul ation as well as enhanced softening.

These wordi ng additions will cause no
i mpl enent ati on change for drinking water systens
because for years | DEM has been determ ni ng
whet her a drinking water systemis or is not a
public water system according to the federa
definition and applying the requirenent that
GAC10 treatnent applies to both enhanced
coagul ati on and enhanced softening.

| DEM s drinking water programs are

del egated to the state from U. S. EPA, which gives
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the federal agency authority to require IDEMto
make t hese rul e | anguage changes so that | DEM can
mai ntain primacy for the prograns. Therefore,

| DEM bel i eves the requirenents of U S. EPA have
been net in this rul emaki ng, and we ask for the
Board's vote for prelimnary adoption.

If there are any questions, | can provide
answers as well as the IDEM staff nenbers from
the Ofice the Water Quality who can provide nore
det ai | ed answers.

Thank you.

CHAI RVAN GARD: Any questions?

(No response.)

CHAI RVAN GARD: MaryAnn, did | say
sonet hi ng wong at the begi nni ng?

MS. STEVENS: Well, as | wal ked up
here, Nancy whispered to ne that there's a
m stake in the script. It nust have repeated
| anguage fromthe August Board neeting, when |
presented the final adoption for Metals Criteria
rul emaki ng, which I can happily tell everybody we
got notice last Friday that the rule has made its

way t hrough the pronul gati on process.
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It was finally published in the |Indiana

Regi ster | ast Friday, Novenmber 5th, which neans
that long-termrul emaking will becone effective
30 days after filing, so that will be
Decenber 5th. That's excellent news. |'mjust
very happy to be able to say that.

CHAl RMVAN GARD: kay. So, this is --
this is for prelimnary adoption or fina
adopti on?

MS. STEVENS: This is prelimnary
adoption of the --

CHAl RVAN GARD:  Ckay.

MS. STEVENS: -- Definition of Public
Wat er System LSA Docunent No. 21-132.

CHAI RVAN GARD: Ckay.

Any speaker cards?

M5, KI NG No.

MR. CLEM No speaker cards.

CHAI RVAN GARD: Pardon ne?

MR. CLEM No speakers cards.

CHAI RVAN GARD: Ckay. The hearing is
concl uded.

The Board will now consider prelimnary
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adoption of anendnents to the rul es
327 | AC 8-1-3, 327 I AC 8-2-1, 327 | AC 8-2.5-2,
327 IAC 8-4.1-1, and 327 | AC 8-10-1 regarding
Public Water System Definition.
Any Board di scussi on?
(No response.)

CHAI RVAN GARD: |Is there a notion to
prelimnarily adopt the rule, the draft rule?

MS. COLLIER  So noved, Angelique
Col lier.

CHAI RVAN GARD: |s there a second?

MR GREEN. This is R T. Geen. I
so second.

CHAl RVAN GARD: Ckay. This is a
roll-call vote.

Dr. Niemec?

DR. NI EM EC.  Yes.

CHAI RVAN GARD: Dr. Al exandrovich?

DR. ALEXANDROVI CH:  Yes.

CHAl RVAN GARD: M. Green?

MR GREEN: Yes.

CHAI RVAN GARD: M. Davi dson?

(No response.)
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CHAI RVAN GARD: Ms. Nel son?

M5. NELSON:  Yes.

CHAI RVAN GARD: M. Horn?

MR HORN: Yes.

CHAI RVAN GARD: Ms. Collier?

MS. COLLI ER  Yes.

CHAl RVAN GARD: M. Schul er?

MR SCHULER:  Yes.

CHAl RVAN GARD: M. Etzler?

MR ETZLER  Yes.

CHAl RVAN GARD: M. Bortner?

MR. BORTNER  Yes.

CHAI RVAN GARD: M. Chanbers?

MR CHAMBERS: Yes.

CHAI RVAN GARD: M. Wasky?

MR WASKY: Yes.

CHAI RVAN GARD: The Chair votes yes.
So, the vote is twelve ayes, zero nays. The rule
is prelimnarily adopt ed.

Ckay. This is a public hearing before the

Envi ronnmental Rul es Board of the State of I|ndiana
concerning prelimnary adoption of anendnents to

rules at 327 | AC 3-5-5, 327 | AC 5-3-2,
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327 | AC 5-21-3, 327 IAC 8-3-7, 327 | AC 15-16-5,
327 | AC 15-16-10, and 327 I AC 19-7. -- 7-1, and
addi tion of 327 IAC 5-3-17, 327 | AC 5-21-12, and
327 IAC 19-9-2 regarding Water Program Perm tting
Fees.

I will nowintroduce E, the draft rule,
into the record of the hearing.

MaryAnn Stevens will present the rule.

MS. STEVENS: Good afternoon, nenbers
of the Board. | am MaryAnn Stevens, a rule
witer in the Ofice of Legal Counsel, Rules
Devel opnent Branch.

This rulemaking to increase permtting
fees for IDEM s water programis conducted under
the authority of Public Law 250-2019, which was
passed by the 2019 CGeneral Assenbly to anend the
process in I C 13-16 concerning the adoption of
environnental fees by the Environnmental Rules
Boar d.

In addition to the revisions to I C 13-16
that allow for future rul emaki ngs to increase
environnental fees by not nore than ten percent

in a five-year tine period, Public Law 250-2019
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requires the Environnental Rules Board to adopt
rul es once before January 1, 2022, a date now
extended to January 1, 2023, to increase the
amount of the fees for water-rel ated prograns
under 1C 13-18-10, IC 13-18-20, and IC 13-18-20.5
regardi ng confined feedi ng operations, NPDES
permts, and public water systens, respectively.

The i ncreased water program fees, al ong
wth increased fees for solid waste and hazar dous
wast e prograns under |1C 13-20-21 and I C 13-22-12,
are limted to an aggregate increase of 3.2
mllion dollars nore than the aggregate fee
revenue actually received in the year imedi ately
precedi ng the proposed fee increases. The water
program fee increases will result in increased
revenue for | DEM s water prograns of
approxi mately $1, 490, 110.

The statutes naned in Public Law 20 --
250- 2019 for the water program fees are the
current |ocation of permt application fees and
fl ow based annual fees for NPDES and dri nking
water permts. Construction permt fees are

currently found in Title 327.
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Through this rul emaking, the permt
application and fl ow based annual fees are being
added to the adm nistrative rules in Title 327.
Publ i ¢ Law 250- 2019 requires that the current
statutory fees be renoved fromthe statutes in
the next | egislative session after the conpletion
of this rul emaki ng.

At the Board's August neeti ng,

Comm Pigott explained that the fee increases

t hat have al ready been adopted for the air
program are not enough to cover the actual costs
of conducting the program Simlarly, the

coll ected water program fees have not been
sufficient for sone tinme to cover IDEM s costs of
operating the water program

The fees associated with issuing permts,
amendnents, nodifications, and renewal s have not
changed since 1996 for NPDES permts, 2003 for
public water systempermts, and 1997 for
confined feeding operation permts. However, the
fees increased under this rulemaking will help
| DEM s water program Therefore, we ask for the

Board's vote for adoption.
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If there are any questions, | can provide
answers as well as other IDEM staff nenbers who
are here today.

Thank you.

COW PIGOIT: MaryAnn and Madam
Chair, if I mght add just a coment or two.

First of all, it should be noted that the
| egi slation that this was based on was wor ked on
by a nunber of folks within the agency. Part of
the reason | don't see a |l arge crowd of people
opposing this is that we both conducted a study,
thanks to Grant Ceiss and the folks in our
finance area, that indicated and proved that we
needed the noney just to naintain our operations,
but al so we engaged in a wide variety of
di scussions with all of the stakeholders in
advance of the legislation and in advance of the
rul emaki ng.

And it's ny understanding, |ooking at the
informati on here, that we received only a couple
of comments fromthe stakeholders, and that's
been due to the hard work that's been done on the

part of the staff at IDEM | want to just point
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out Nancy King for her work on this fees rule.
It was extensive, and I will tell you, it's
| ast ed years.

So, if we are able to answer any
questions, it's been a big endeavor, and |' mj ust
t hankful we've gotten to this point today.

Thank you.

CHAI RMAN GARD: Wl |, and thank you,
Commi ssi oner, and thank you, Nancy, for your work
on this.

Are there any questions from anyone for
ei ther MaryAnn or Nancy or the Comm ssioner?

(No response.)

CHAI RVAN GARD: Are there any
speakers cards?

MR CLEM No.

COW PIGOIT: No speaker cards.

CHAl RVAN GARD: D d you say no?

COMW PIGOTT: That's correct, no
speaker cards.

CHAI RVAN GARD: Then this hearing is
concl uded.

The Board will now consider prelimnary

62




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

63

adoption of anmendnents to rules at 327 | AC 3-5-5,
327 | AC 5-3-2, 327 | AC 5-21-3, 327 | AC 8-3-7,
327 | AC 15-16-5, 327 I AC 15-16-10, and 327 3 --
and 327 | AC 19-7-1, and the addition of
327 1| AC 5-3-17, 327 I AC 5-21-12, and
327 I AC 19-9-2 regarding Water Program Perm tting
Fees.
Is there any Board di scussi on?
(No response.)

CHAI RVAN GARD: |Is there a notion to
prelimnarily adopt the draft rule?

MR ETZLER: So noved, Bill Etzler.

CHAI RVAN GARD: |s there a second?

MR GREEN: This is R T. Geen. |
second.

CHAI RVAN GARD: Ckay. Thank you.
This will be a roll-call vote for prelimnary
adoption of water fees.

M. -- Dr. Niemec?

DR N EM EC. Yes.

CHAI RVAN GARD: Dr. Al exandrovich?

DR ALEXANDROVI CH  Yes.

CHAl RVAN GARD: M. G een?
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MR, GREEN: Yes.
CHAI RMAN GARD: M . Davi dson?

MR, DAVI DSON: Madam Chair, |I'm
sorry. | just made it back. Sorry |I mssed the
di scussion, but I'll abstain since | wasn't here

for all of that.

CHAl RVAN GARD:  Ckay.

M. Nel -- M. Nelson?
M5. NELSON:  Yes.
CHAI RVAN GARD: M. Horn?
MR HORN: Yes.
CHAI RVAN GARD: Ms. Collier?
MS. COLLI ER  Yes.
CHAl RVAN GARD: M. Schul er?
MR SCHULER:  Yes.
CHAl RVAN GARD: M. Etzler?
MR ETZLER  Yes.
CHAl RVAN GARD: M. Bortner?
MR. BORTNER  Yes.
CHAI RVAN GARD: M. Chanbers?
MR CHAMBERS: Yes.
CHAI RVAN GARD: M. Wasky?
MR WASKY: Yes.
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CHAl RVAN GARD: The Chair votes aye.
It'll be twelve ayes, zero nays. The rule has
been prelimnarily adopted.

This is a public hearing before the
Envi ronnental Rul es Board of the State of I|ndiana
concerning prelimnary adoption of anendnments to
rules at 329 I AC 3.1-1-14.1, 329 | AC 10-11-8,
329 | AC 10-11-9, 329 IAC 11-9-4.1, and
329 | AC 15-3-4, and the repeal of 329 |I AC 15-3-7
and 329 | AC 15-4-3 for Waste Program Perm tting
Fees.

I will now introduce Exhibit F, the draft
rule, into the record of the hearing.

Chris Pedersen will present the rule.

MS. PEDERSEN: Good afternoon,
menbers of the Board. M nane is Chris Pederson.
| amin the Rul es Devel opnent Branch in | DEM s
Ofice of Legal Counsel.

Thi s rul emaki ng i ncorporates into the
| ndi ana Admi ni strative Code fee increases for the
solid and hazardous waste permtting prograns
currently in IC 13-20-21 and I C 13-22-12. These

f ees have not been raised since 1996. Upon
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conpletion of this rule, the fees wll be renoved
fromthe statute in accordance with Public
Law 250-2019.

As you just heard in the presentation for
the water programpermtting fees, the deadline
for conpleting these rul enmaki ngs was extended to
January 1st, 2023, and after this rulemaking is
conplete, future increases are limted to once
every five years and by no nore than ten percent.

O the 3.2 million dollars established for
the water and waste fee increases, the solid and
hazar dous waste fees in the draft rule would
I ncrease the waste programrevenue by
approximately 1.7 mllion dollars.

The proposed fee anounts in the draft rule
wer e determ ned based on an anal ysis of current
fee revenue and the permtting-related costs
incurred by IDEM This rule not only addresses
the statutory requirenent, but it is essential to
support the waste permtting prograns.

| DEM requests that the Board prelimnarily
adopt this rule. Staff are here to answer any

questions you may have.
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CHAl RVAN GARD: Are there any

questions for Chris?
(No response.)

CHAI RMAN GARD: Are there any
speakers cards?

MR. CLEM No speaker cards.

CHAl RMVAN GARD: This hearing is
concl uded.

The Board will now consider prelimnary
adopti on of anendnents to rules at 329 IAC 3 --
3.1-1-14.1, 329 IAC 10-11-8, 329 | AC 10-9 --
10-11-9, 329 IAC 11-9-4.1, and 329 | AC 15-3-4,
and repeal of 329 I AC 15-3-7 and 329 | AC 15-4-3
regardi ng Waste Program Perm tting Fees.

Is there any Board di scussi on?

(No response.)
CHAI RVAN GARD: |Is there a notion to
prelimnarily adopt the draft rule?
MR HORN: So noved.
CHAI RVAN GARD: |Is there a second?
M5. NELSON: I --
DR NI EM EC.  Second.
MS. NELSON: -- second, Katie Nel son.
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Dr .

68

CHAl RMVAN GARD:  Ckay.

Ni em ec?

DR N EM EC. Yes.
CHAI RVAN GARD: Dr.
DR.  ALEXANDROVI CH
CHAI RVAN GARD: M.
MR GREEN:. Yes.
CHAI RVAN GARD: M.
MR DAVI DSON:  Yes.
CHAI RVAN GARD: Ms.
MS. NELSON: Yes.
CHAI RVAN GARD: M.
MR HORN: Yes.
CHAI RVAN GARD: Ms.
M5. COLLI ER  Yes.
CHAI RVAN GARD: M.
MR, SCHULER  Yes.
CHAI RVAN GARD: M.
MR ETZLER  Yes.
CHAI RVAN GARD: M.
MR BORTNER:  Yes.
CHAI RVAN GARD: M.
MR CHAMBERS: Yes.

Al exandr ovi ch?

Yes.

G een?

Davi dson?

Nel son?

Hor n?

Collier?

Schul er ?

Et zl er?

Bort ner ?

Chanber s?
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CHAI RVAN GARD: M. Wasky?

MR WASKY: Yes.

CHAI RVAN GARD: And the Chair votes
aye. So, the tally is thirteen ayes, zero nays.
The prelimnary rule is adopted.

We're al nost through. Nonrule Policy
Docunents are next. W w || have a presentation
of four Nonrule Policy Docunents by Harold
Tenplin of IDEMs Ofice of Land Quality
regardi ng Suppl enental Sanpling Gui dance,

Suppl ement al Characteri zati on CGui dance,
Addr essi ng Met hane and Anaer obi c Bi orenedi ati on
Sites, and Suppl enental Gui dance on Engi neered
Exposure Control s.
Are there any questions for M. Tenplin?
(No response.)

CHAI RVAN GARD: M. Tenplin?

MR TEMPLIN  Yes, yes. (ood
aft ernoon, nenbers of the Environnmental Rules
Board. M nane is Harold Tenplin. 1'ma
geol ogi cal technical evaluation specialist in the
Sci ence Services Branch of the Ofice of Land

Quality, and the lead for the Ofice's Techni cal
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Eval uati on G oup.

The Techni cal Eval uation G oup has used a
mul tidisciplinary approach to eval uate proposed
new t echnol ogi es for investigating and cl earing
up contam nation in soil and groundwater. The
TEG devel oped the techni cal gui dance docunents
for IDEM staff and the public, describing the
t echnol ogi es, the applicability, and
effecti veness.

Wiile the |l aw requires that owners and
operators have [sic] a contam nated site nust
take such actions as necessary to assure that
there are no unacceptable risks to those exposed,
there's no current rules to provide how that is
to be done.

For nore than ten years, |DEM staff and
t he public have been using these docunments to
interpret the statutes and provide direction for
renedi ati on action and renoval. Because of these
actions, the Ofice of Legal Counsel recomrends
t hat these docunents go through the nonrule
pol i cy procedure.

Ofice of Land Qual -- the Ofice of Legal
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Counsel al so suggested that it would be expedi ent
to conbi ne t hese gui dance docunents of |ike
subject matter into one nonrul e policy docunent.
Therefore, today |I'm bringing before you four
nonrul e policy docunents, Waste-0071

t hr ough 0074.

The techni cal gui dance docunents referred
to in these four doc -- in these four nonrule
pol i cy docunments are devel oped by descri bing the
technol ogy, its advantages, |limtations, problens
encount ered, and safety issues.

The TEG uses their experience with
t echnol ogy, peer-reviewed literature, U S. EPA
docunents, and detail ed case studies fromthe
public to do these evaluations. They do not
i ncl ude requirenents, nor do they verify their
effectiveness in conditions not identified in the
eval uation. Mention of trade nanes or conmerci al
products do not constitute endorsenment or
reconmendati on by | DEM

Wast e- 0071 conbi nes the sanpling gui dance
docunents, described in [sic] a couple of

specific devices that are used to coll ect

71




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

72

groundwat er, procedures that can be used in

coll ecting soil sanples of volatile organics, and
two procedures for preparing nmonitoring wells for
col l ecti ng groundwat er sanpl es.

Wast e- 0072 is the group of technical
gui dance docunents describing attributes of site
characterization for |land renediation in specific
| andforms or specific | and uses, such as the
aqui tards, karst terrain, manmade preferenti al
pat hways, shall ow groundwater [sic], vapor
intrusion, drycleaners, small arns firing ranges,
and the use of high-tech -- high-resol ution tool
in the site characterization.

Waste-73 -- 0073 addresses a specific
techni cal issue of nethane gas generation at nany
remedi ati on sites.

Wast e- 0074 i s the grouping of technical
gui dance docunents on the use of engi neering
controls wwthin a remedy. These controls include
barriers such as covers, fences, slurry walls.
There is also a guidance on the vapor mtigation
syst ens.

O her techni cal gui dance docunents t hat
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have been devel oped by TEGwi Il be i ncorporated
in a Ri sk-Based C osure Guide, which wll be
br ought before you at a future date.

W received no comments fromthe public or
staff during this comment period of July 7th
t hrough August 23rd, 2021. W suggest that this
denonstrates that the gui dance docunents have
been accepted for their use and are routinely
updated wi th appropri ate new advances in the
t echnol ogy.

If you have any questions, | will be
pl eased to address them Thank you for your
attention.

CHAI RVAN GARD: Any questions?

DR ALEXANDROVI CH: | do have a few
questi ons and comments, Chairnman Gard.

CHAI RVAN GARD: Ckay. Yes.

DR. ALEXANDROVI CH. Thanks.

I -- | understand that these are just
basically a |list of references for your technical
gui dance docunents, so | thought it was kind of
uni que to put it as a nonpolicy guidance -- a

nonpol i cy docunent. So, | was wondering how you
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pl an on updating them You nmentioned you are
going to update them That's one comment | have.

The second one is | -- you nentioned in
your presentation that any mention of commerci al
products is not an endorsenent. |'m not sure
that's anywhere witten in the docunent there, so
you m ght want to check on that.

And ny third one was in the
characterization guidance. The |ast reference on
page 10 is a personal conmuni cati on by John Sohl
and sonehow | don't think that's available to
anybody using this. |It's basically what you
would put in a reference |ist.

MR TEMPLI N Ri ght .

DR ALEXANDROVI CH: Thanks.

MR, TEMPLIN. Ckay.

CHAI RVAN GARD: Does any | DEM st af f
have any response to any of her comments?

MR. TEMPLIN.  The uni queness of these
nonrul e policy docunents were that they list all
of the technical information that was used by the
group to devel op the policies, and on the | ast

page of the nonrule policy, the appendi ces are
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the links to those docunents which have been
establ i shed on | DEM s cl eanup page, Wb page, so
t hat when they would click on that, you would --
t he policy docunent would cone up.

At present, the way that we understand a
nonrul e policy docunent would be updated is that
if new technology -- or we receive comments that
we need that the nonrule -- that sone of these
techni cal docunents are not up to date, we would
see themas a minor change to this nonrule policy
and woul d update the technical guidance docunent
inthe -- with the concurrence of the Ofice of
Legal Counsel.

And the | ast issue of personal
communi cati on, what occurs is that there are
several of the docunents that are in the nonrule
policy that are not avail able on the Wb -- |
shoul d not say several, there are sone -- and
t hese woul d be obtained by contacting the O fice
of Land Quality, the Science Services Branch
where we give the nunber for -- if they wanted to
see these docunents. And so, that personal

communi cation was an e-nmail wth the sane --
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DR. ALEXANDROVICH  Well, then naybe
sonet hing could be added there in terns of if
they were interested in that personal
communi cation, to contact whonever to get a copy
of it.

MR TEMPLI N  Yes.

CHAI RMAN GARD:  Yeah, | think
transparency is inportant in these discussions
and in these issues, and it seens to ne that
woul d be part of the public record.

MR TEMPLI N  Yes.

CHAI RVAN GARD: Anybody el se?

(No response.)

CHAI RVAN GARD: Ckay. And there's no
vote on that?

COMW PIGOTT: No, that's -- nonrule
policies don't require a vote.

CHAl RMVAN GARD: R ght .

MR CLEM And Madam Chair, there's
one question. T. Bannister had a question. |
don't know if that person can unnute, but the
question is: If a new technol ogi cal nethod

becones available but is not listed in the NRB --
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PD, will IDEMstill consider themfor use?

MR TEMPLIN.  That is for soneone

above ny pay grade, | guess.
(Laughter.)

MR TEMPLIN. What we -- what we do
is we do consider, in technical evaluations, it's
a matter of whether it raises itself up to the
poi nt of needing to be a public transparency
for -- on the Web page.

CHAI RVAN GARD: Ckay.

Any nore?

MR CLEM | don't see any nore.

COW PI GOIT: Thank you, Harol d.

CHAI RVAN GARD: Thank you.

The Board has provi ded responses to the
questions, and this is concerning the citizens
petition, for both the agency and petitioners who
have asked this Board to consider adopting the
federal 2012 recreational water quality standards
to address CSO issues and their requirenents to
abate CSO under existing state and federa
consent decrees and orders.

The agency and petitioners have been in
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di scussions for many nonths attenpting to work

t hrough the issues, and they have worked for a

long time. Qur Board nenber, Bill Etzler, has
attended these neetings as well, and | have asked
Bill -- or amasking Bill -- to provide us with a

wite-up of his perspective on this issue.

Gven Bill's experience in this area, |I'm
hopi ng he will be able to provide us with
information to enable us to have an inforned
di scussion, which | would |like to have at our
next nmeeting. It is nmy understanding that both
the petitioners and the agency would |like to give
their nenbers tinme to digest the information
provi ded while both sides continue their
di scussi ons.

However, if anyone has any questions
related to the informati on provi ded by either of
the petitioners or the agency today, we can raise
themnow. Are there -- are there any questions
t hat any of you have?

(No response.)
CHAI RVAN GARD: Ckay. Well, 1'd |like

to ask the agency to send Bill's wite-up to the
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Board nenbers as soon as he submts it to you so

that we can have tine to review it and the

i nformati on provided in today's Board packet, and
any additional information that cones from

conti nui ng di scussi ons, between now and the next

schedul ed Board neeti ng.

Bill, how does that suit you?
VMR ETZLER: Well, | don't know.
Havi ng been involved with the work group, | think

we have nade a great deal of progress, and |
think there's been a real sharing of ideas and an
under st andi ng of each side's position, and as you
suggested, | believe that | can put together a
docunent that will make it easy for the Board to
under st and where both parties are at in this

di scussion, and provide us with sone information
on how the parties m ght nove forward.

CHAI RVAN GARD: Bill, that woul d be
great, and it would be great to have this
resolved in sone way after the next neeting.

COW PIGOTT: And we're happy to
distribute Bill's -- his evaluation of the matter

to all of the Board Menbers.
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DR ALEXANDROVI CH: | have a --

CHAI RVAN GARD: |s that
Dr. Al exandrovi ch?

DR ALEXANDROVI CH: Yeah. | have a
question for Bill, if that's okay.

CHAl RVAN GARD:  Sure.

DR. ALEXANDROVICH: So, | really -- 1
read through all of the material that was sent to
us, and | really appreciate it all. It |ooks
| i ke you are nmaki ng progress, and | was kind
of -- 1 kind of |like that inplenentation
docunent .

But Bill, one question that | have, and
maybe you can address it in your docunent, it
seens |ike the petitioners are saying, "W don't
need to go to the EPA because we won't be
adopting a new standard and that this
i npl enent ati on woul d be based in the permt."

But |"'mnot -- to ne, it doesn't al
make -- that doesn't quite nake sense. | think
we need to adopt the standard in order to put it
into the permt. So, naybe you can -- in your

docunent, you can help ne with that confusion.
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MR ETZLER | wll do that.

DR. ALEXANDROVI CH: Thank you.

MR, ETZLER And that's a very good
poi nt .

CHAIl RVAN GARD: |Is there any ot her
poi nt that people would like for Bill to address
in his docunent?

(No response.)

CHAI RVAN GARD: Wwell, Bill,
appreci ate you taking the tine to be as invol ved
in this as you've been, and | know this has been
kind of -- your career is these kind of issues,
so if you don't mnd, go ahead and do that, and
they'Il pass it -- the agency will pass it on to
uUs just as soon as you get it to them

MR ETZLER  Ckay.

CHAl RVAN GARD: And if anybody thinks
of any questions in the neantine, don't hesitate
to send themto the agency, and then they'l|
forward themon to Bill.

MR CLEM And Chair Gard, we do have
soneone here to speak on the issue --

CHAl RMVAN GARD:  Ckay.
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MR CLEM -- Craig WIIians.

CHAlI RVAN GARD:  Yes.

MR WLLIAMS: Thank you. | -- just
really quickly, I wanted to give an update to the
Board, and we're happy to continue working with
| DEM The agency's been fantastic to work wth.
This is a conmplex topic for sure, and | think
that a |l ot of the struggles that we' ve probably
had is because Indiana is on that | eadi ng edge
nationally on this issue of trying to find good
wor ki ng solutions for Indiana comunities.

As noted, we have submtted responses to
t he Board nenbers' questions for their review,
and with that, the white paper that puts forth
what we believe would be a workabl e solution for
every | ndiana CSO comunity. W appreciate that
there are now two approved UAA's, and whil e the
UAA certainly is a solution for this issue, we
don't believe it is the solution for --
necessarily for every Indiana community.

['"ll respectfully note here that the
apparent ease for the Board and the agency to

approve Fort Wayne's UAA is contrasted by the
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significant cost and burden on the part of the
applicant to prepare and submt the UAA

| also would like to just rem nd the Board
t hat EPA nust al so provide approval of individual
UAA's, and certainly Comm Pigott's update with
EPA' s change i n 404 approval s denonstrates one of
our concerns: The potential uncertainty that
future UAA applicants could face with their
subm ssi ons.

In our last work group neeting with IDEM s
staff, we were presented with the concept of a
f ocused UAA that the agency w shes to pursue, and
certainly while we believe the inplenentation
changes that we proposed in our white paper are
the way to go, we're willing to work with I DEM s
staff on what a focused UAA would | ook |ike, and
as such, we do -- just for the record, we do
respectfully request to table the petition again
while we continue working with IDEM s staff.

That's all | have. Thank you.

CHAI RVAN GARD: Ckay. Thank you very

much.

Anyone el se want to speak to the subject?
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(No response.)

CHAI RVAN GARD: Ckay. If -- if not,
then we will nove to an Open Forum |s there
anyone who w shes to address the Board today?

(No response.)

CHAI RVAN GARD: No one? Well, that
brings us to the end. The next neeting of the
Environnental Rules Board is tentatively set for
February the 9th, 2022 at 1:30 in Conference
Room A, | ndi ana Governnent Center, or | assune
Zoom if we need to do that. The neeting date is
tentative and subject to change. W w Il keep
everyone updated when this is confirnmed or
anot her date is chosen.

Staff, do you want to conmment on the
nmeeting in February?

COW PIGOIT: No, no big comments on
that fromthe staff, Madam Chair.

CHAl RVAN GARD:  Ckay.

Vell, with that, do | hear a notion to
adj ourn the neeting?

DR NIEMEC. So noved. This is Ted

Ni em ec.
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second?

CHAI RVAN GARD: And is there a

CHAI RMAN GARD:

MR.

(No response.)

HORN: Yes, ma'am Chris Horn.

CHAl RMVAN GARD: Al l right.

All in favor, say aye.

2235225333353

HORN:  Aye.

Nl EM EC.  Aye.
ALEXANDROVI CH:  Aye.
BORTNER:  Aye.
GREEN:  Aye.
NELSON:  Aye.
ETZLER  Aye.
WASKY:  Aye.
COLLI ER  Aye.
CHAMBERS: Aye.
DAVI DSON:  Aye.
SCHULER:  Aye.

CHAI RVAN GARD:  Aye.

CHAl RVAN GARD: Wl |, thank you al

(No response.)

|s there a second?
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for your participation today, a good turnout, and
agai n, we wel cone M. Chanbers. Ckay.

COMW PI GOTT: Thank you, Chairwonan
Gar d.

Ther eupon, the proceedi ngs of
Novenber 10, 2021 were concl uded
at 3:07 o' clock p. m
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CERTI FI CATE
I, Lindy L. Meyer, Jr., the undersigned
Court Reporter and Notary Public residing in the
City of Shel byville, Shel by County, I|ndiana, do
hereby certify that the foregoing is a true and
correct transcript of the proceedi ngs taken by ne
on Wednesday, Novenber 10, 2021 in this matter

and transcri bed by ne.

Li ndy L. Meyer, Jr.
Notary Public in and

for the State of | ndi ana.

My Conmmi ssion expires August 26, 2024.
Conmi ssi on No. NP0690003
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