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1: 30 o' clock p. m
Novenber 13, 2019

CHAI RVAN GARD: If | could have
everyone's -- if | could have everyone's
attention, it's 1:30. Thank you. It's 1:30, so
we'll go ahead and call the Novenber 13th, 2019
| ndi ana Environnental Rules Board neeting to
order. A quorumis present. There aren't any
changes to the order of the neeting, | don't
t hi nk, but you -- in your folder, you'll notice
you' ve got sone additions and changes fromthe
packet that was sent to you.

The first order of business today is the
approval of the sunmmary of the August 14th, 2019
Board neeting, and thank you for chairing that.
Are there any additions or corrections to the
sunmary as presented?

(No response.)

CHAI RVAN GARD: Do | hear a notion to
approve?

MR, ETZLER  So noved.

MR DAVIDSON: So noved. Second.

CHAl RVAN GARD: All in favor, say
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aye.

HORN:  Aye.

VALI QUETT: Aye.
ALEXANDROVI CH:  Aye.
GREEN:  Aye.
ETZLER  Aye.
SCHULER:  Aye.
CUMWM NS: Aye.
RULON:  Aye.
COLLI ER  Aye.
WASKY:  Aye.
DAVI DSON:  Aye.

23230223330 5 3

SM TH.  Aye.
CHAl RVAN GARD: Aye.
Qpposed, nay?
(No response.)
CHAI RVAN GARD: The m nutes from
August 14t h are approved.
Conmm ssi oner, you have the fl oor.
COW PI GOIT: Thank you, Madam
Chai rwoman and nenbers of the Board. First,
just like to introduce Karl a.

Karl a, would you stand up for just a

' d
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m nut e?

Karla is a new adm ni strative assistant
for the Environnental Rules Board. Karla's not a
new person in our agency. She's worked with the
Ofice of Water Quality for -- how | ong, Karla?
How nany years was that?

MS. KINDRI CK:  Fourteen.

COM PIGOIT: Fourteen years, soO
she's pretty used to an unruly group of people
down in the Ofice of Water Quality, particularly
t he then Assistant Conm ssioner, who she had to
keep in line, and now she's been tasked wth
keeping in line all of us here on the Rul es
Board. She's going to do a great job, and if you
ever have any questions or need any assi stance,
Karla's a great resource for us.

And we're just happy that you' ve got this
position, Karla. So, | just wanted to introduce
you to the Rul es Board nmenbers first.

MS. KINDRI CK: Thank you.

COMW PI GOTT: The second thing |
wanted to tal k about was an incident that

occurred in Northwest |Indiana in August of this
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year. As you may be aware, ArcelorMttal Burns
Har bor facility is one of the |argest integrated
steel mlls in the world, and North Anerica for
sure.

On August 11th they had a failure of a
punp systemin its blast furnace gas cl osed water
recycle system which required the conpany to
draw in Lake M chigan water. It also ended up
ending with a di scharge of cyanide into the
Little Calunet River, which caused a fish kill of
approxi mately 3,000 fish.

And | DEM and EPA -- | DEM and DNR responded
to this incident i mediately when we had found
out about a fish kill on August, | believe it
was, 12th. W had heard that there was sone
di stressed fish on August 11th. W -- our
ener gency responders went to the scene and
di scovered a coupl e of distressed fish, but on
the 12th we went back and found a | arge nunber of
di stressed fish. W did an investigation, which
led us to the conclusion that there was a
di scharge of cyanide that caused the death of the

fish in that water body.
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We' ve been goi ng through a thorough
i nvestigati on process, which involved an
i nspection by several I|ndiana Departnent of
Envi ronnment al Managenent staff, including our
Branch Chief in our Conpliance Branch, the Deputy
Assi st ant Conm ssi oner Bob Lugar fromour Ofice
of Program Support, as well as wastewater
i nspectors and energency responders. So, we had
a team of about ten people that responded to the
i nci dent and tracked down the cause of this
probl em

In addition to doing the investigation,
the Departnment had -- has net with ArcelorMttal,
whi ch has acknow edged that the cyani de was the
cause of this, and is putting together a plan to
hel p prevent this kind of problemoccurring in
the future. |It's likely that this environnental
issue will result in a federal consent decree
wth ArcelorMttal to ensure that they put in
pl ace the upgrades at the facility necessary to
ensure that this thing doesn't happen again.

We've, as | nentioned, conducted an

i nspection. U S. EPA has al so conducted an
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I nspec -- two inspections, and sinultaneously

we' ve been working with U S Mdwestern facility,
which is located really on the sane water body.

I f you take a boat, which | did earlier in the
summer, upstreamon the Little Cal toward the

| ake, you can see the outfalls for ArcelorMttal,
but also -- the Burns Harbor facility -- but al so
US Mdwest facility.

And so, we've been working with U S
M dwest to tal k about upgrades, because they've
reported several oil sheens and ot her di scharges
fromtheir facility, and | just wanted to give
you a brief statement that we've been working on
this.

W' ve issued an inspection report for the
ArcelorMttal facility. That inspection report
is fully public and on our Wb site. You can go
to the front page of the | DEM Wb site at
wwv. i demin.gov, and the report, the full report,
which is 200 pages, is there, including pictures
and data that we collected fromthe facility to
i nvestigate the cause of the problem And U. S

EPA' s al so conducted an i nspection.
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We'll be working through the terns of a
consent decree with them and we're working wth
U S Mdwest on inprovenents to their facility as
well so that we don't have incidents occurring
fromthe -- in the Gand Cal.

We've heard fromrepresentatives of the
Nat i onal Parks, the Cty of Portage, other
communities, that they wanted increased reporting
of these kinds of incidents, and we've talked to
the head of the National Parks in Northwest
| ndi ana as well as the forner mayor of Portage
and assured themthat when incidents like this
happen, we wll contact them and be in touch wth
t hem

And currently, and probably always, the
NPDES permts that we issue require that a
facility that has an issue like this, especially
a spill, report to the agency as well as others
in a very short tine frane, and that tine frane
i s dependent on several factors, so it could be
the extent of the issue, whether it's a pernanent
exceedence or it's a spill.

And nonet hel ess, this incident was not
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reported to the agency, the agency kind of

di scovered it. So, we'll be talking to these
facilities about inproving that perfornance, and
we're committed to ensuring that el ected
officials, representatives of cities in the area,
are well aware when incidents |like this happen,
so that they can take action necessary to ensure
the safety of the folks in their communities as
well if there's an incident.

And the reason | say that is that Portage
actually has a fire boat, and they were out on
the water in the Little Calunet River training
firefighters on the fire boat the day after the
i nci dent, and they were very concerned that we --
they didn't know about it in tine. |If they had
known, they could have pull ed these peopl e out of
the water, kept themfromgoing in on that day.

So, we're working with our partners. W
are wor ki ng through enforcenent actions in areas,
and we fully expect that both U S. Steel and
ArcelorMttal will be cooperative in terns of
wor ki ng through solutions to ensure this sort of

t hi ng doesn't happen agai n.

10
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And |I'm happy to answer any questi ons.

CHAI RMAN GARD:  Conmi ssi oner, you
nmenti oned that there was an unauthori zed
w t hdrawal from Lake M chigan. Under the terns
of the Great Lake Compact, what -- what happens
Wth respect to that?

COMW PIGOTT: Well, it wasn't a
di scharge outside of the Lake M chigan area, so
t he di scharge occurred right back into the
Gand -- Little Cal --

CHAl RVAN GARD:  Ckay.

COW PIGOIT: -- which had fed right
back into Lake M chigan, so there wasn't an issue
with withdrawal fromthe Conpact.

CHAI RVAN GARD: Ckay.

COMWM PIGOIT: The issue really was
that typically this systemwas a noncont act
cooling water system and it literally is not
supposed to cone in contact wth any pollutants.
And it's recyclable. It is used -- it's recyc --
or it's treated, and it goes through the system
agai n and agai n.

And because of an energency, because of

11
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the failure of this blast furnace gas cl osed

wat er recycled system they have had to draw in
wat er from Lake M chigan, and then they had to
di scharge. There was a flood, it was a bit of a
chaotic scene at the facility, and they nornally
don't need to take in water for those purposes.
O course, they do take in water for other
purposes at that facility, but that's all within

the terns of the Conpact.

CHAI RVAN GARD:  Unh- huh. Ckay. Thank

you.
COMW PI GOTT: You're wel cone.
But that's ny report for today.
CHAI RVAN GARD: Ckay.

Any -- any questions for the Conm ssioner?

(No response.)
COW PI GOTT: Thank you.
CHAI RVAN GARD: Thank you. Uh- huh.
Chris Pedersen for rul enaking.
MS. PEDERSEN: Good afternoon. [|I'm
Chris Pedersen, with the Rul es Devel opnent
Section of the Ofice of Legal Counsel.

At our next neeting we are antici pating

12
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13

several rules. W're also anticipating the next
meeting will be on January 8th of 2020. At that
nmeeti ng, the Energency Rule for the Vigo County

SO Redesi gnati on and the Lake and Porter Counties

Ozone Recl assification wll probably be brought
to you again. It wll be presented to you today,
but we'll need to bring it to you probably a

couple nore tines, until the regul ar rul emaki ng
i's conpl et ed.

And if prelimnarily adopted today, the
| ndi ana Har bor Coke Conpany and Cokenergy SO2 Rul e
m ght be available -- or mght be ready to cone
before you for final adoption in January.

And then al so at the January neeti ng,
there are two rules that may be ready for
prelimnary adoption. The first is Coal C eaning
Degreasing. Sources that are operating coa
cl eaner degreasers nust currently use a | ow vapor
pressure sol vent for cleaning nachine parts, and
| ow solvent -- |ow pressure solvent can be
problematic for them so this rule will allow for
the use of a solvent with a hi gher vapor pressure

in conjunction with an alternative control device
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to control em ssions instead of the existing
requi rements. These anendnents are consi stent
wth existing EPA rules, so that's one that we
woul d be bringi ng before you.

Anot her, the Transfer Station Reporting
Rule. This rule renoves an annual reporting
requi rement for solid waste transfer stations and
noves the remai ning record keepi ng requirenents
into a different section. The annual report is
sonmet hi ng that can be viewed by | DEM staff when
they visit the facility, so there was no need to
have themsend it in to the Departnent.

Al so, there's a rule under a speci al
rul emaki ng process in the |Indiana Code, it's
| C 13-14-9-14, which is scheduled for a
presentation. This is the |Indianapolis Conbined
Sewer Overflow, or CSO Wet-Wather Limted-Use
Subcat egory Rul emaking. This rule process is
specifically available for comunities wth
conbi ned sewer overflows that develop a long-term
control plan and a use attainability analysis
that is approved by the Departnent. It

establ i shes a CSO wet weather |limted-use

14
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subcategory for the area that's identified in the
use attainability anal ysis.

The CWA Aut hority, I ncorporated,
| ndi anapolis, has received approval, and this
rulemaking is to establish a CSO wet - weat her
| imted-use subcategory of the recreational -use
desi gnati on for seven stretches of water in
| ndi anapolis. The rule allows the water quality
based requirenents established in the long-term
control plan be used for up to four days after a
CSO di schar ge.

Are there any questions about rul enaking
schedul es before |I nove on to the final topic |
have?

CHAI RVAN GARD: Any questions from
t he Board?

(No response.)

CHAI RVAN GARD: No.

MS. PEDERSEN: If not, in your Board
packet that was sent to you, there is an air
permtting report that is presented to you once
every year. That is usually in Novenber, Cctober

or Novenber. Matt Stuckey, the Deputy Assi stant

15
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Conm ssioner of the Ofice of Alr Quality, is
here to answer any questions that you may have on
t hat docunent.

CHAI RVAN GARD: That's particularly
good. That's a good docunent.

MS. PEDERSEN: All right.

CHAI RVAN GARD: Any questions from
t he Board?

(No response.)
MS. PEDERSEN: Thank you.
CHAI RVAN GARD: Thank you.
Today we have one energency rule that the
Board wll be asked to adopt, the Vigo County SO2
Redesi gnati on and Lake and Porter Counties Ozone
Recl assifi cation.
W will have hearings for the foll ow ng

Board actions: Final adoption of Portland Cenent
Monitoring; Title 326 CFR Update; and Title 329
CFR update. W'Il| have prelim nary adopti on of
| ndi ana Har bor Coke Conpany and Cokenergy SQO2
Revi si ons; Em ssion Reporting; and Waste Tires.
W will also have al so one nonrul e policy

docunent presentation today on Inspection Ri ght

16
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of Access. And finally, we have a Citizen's
Petition for rulemaking that will be presented
t oday.

I'd like to ask you all out there to fil
out a comment card if you intend to comment on
any of these and give themto Karla at the table
if you wish to testify.

Rul es that are being considered at today's
nmeeting were included in Board packets and are
avai l able for public inspection at the Ofice of
Legal Counsel, 13th Fl oor of the I|Indiana
Government Center North. The entire Board packet
is also available on IDEMs Wb site at | east one
week prior to each Board neting.

A witten transcript of today's neeting
wll be made. The transcript and any | egal
subm ssions wll be open for public inspection at
the Ofice of Legal Counsel. A copy of the
transcript wll be posted on the rul es page of
t he agency Web site when it becomes avail abl e.

WIIl the official reporter for the cause
pl ease stand, raise your right hand, and state

your nane?

17
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(Reporter sworn.)

CHAI RVAN GARD: Thank you.

The Board will now consi der adoption of an
Energency Rul e to update designations for Lake
and Porter Counties for the 2008 Ei ght-Hour Ozone
St andard and Redesi gnation of two townships in
Vigo County to Attai nnent for the 2010 Prinmary
One- Hour SO2 Standard. This Enmergency Rul e
tenporarily incorporates the current federa
desi gnati ons.

I will enter Exhibit A the draft
Emergency Rule, into the record of the neeting.

Is there soneone fromthe agency to
present the rule? Krystal Hackney.

MS. HACKNEY: Good afternoon, nenbers
of the Board. M nane is Krystal Hackney, and
I'"ma rule witer in the Rul es Devel opnent
Section wthin the O fice of Legal Counsel.

This rule tenporarily revises
326 I AC 1-4-46 and 326 | AC 1-4-65 to reclassify
Lake and Porter Counties for the 2008 ei ght-hour
ozone standard. Lake and Porter Counties are

currently classified as noderate nonattai nnent.
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On August 7th, 2019, U S. EPA reclassified these
counti es, which are part of the Chicago

nonattai nment area, to serious nonattai nnent.
This is due to the area's failure to neet the
2008 ei ght -hour ozone standard using the

nmoni toring data that was collected from 2015

t hrough 2017 by the attai nnent date of July 20th,
2018.

This rule is also revising 326 | AC 1-4-85
to update part of Vigo County for the 2010 SO2
standard. Fayette and Harri son Townshi ps,
| ocated in Vigo County, were redesignated from
nonattai nnent to attainnent by U S. EPA on
July 8th of 2019.

State air permts nust be issued in
accordance with either the designations in
326 | AC 1-4 or an effective energency rul e that
supersedes the existing state rule. This
energency rule wll allow affected sources to be
permtted under the appropriate air permtting
rule until the formal rul enmaking is conpl eted.

I f adopted, this energency rule will be

filed and becone effective imediately for 90

19
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days. | DEMrequests that the Board adopt this
enmergency rule as presented, and |I'm available to
answer any further questions that you may have.
Thank you.

CHAI RVAN GARD: Do Board nenbers have

any questions?
(No response.)
MS. HACKNEY: Thank you.
CHAI RVAN GARD: Thank you.
Is there any Board di scussi on?
(No response.)

CHAI RVAN GARD: Do | hear a notion to
adopt the energency rul e?

MR RULON: So noved.

MR CUM NS: Second.

CHAI RMAN GARD:  All in favor, say
aye.
HORN:  Aye.
VALI QUETT: Aye.
ALEXANDROVI CH:  Aye.
GREEN:  Aye.
ETZLER  Aye.

2230 5 3

SCHULER:  Aye.
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MR CUMM NS: Aye.
MR RULON: Aye.

M5. COLLI ER  Aye.
MR WASKY: Aye.

MR. DAVI DSON:  Aye.
MR SM TH. Aye.
CHAl RVAN GARD: Aye.

Al'l opposed, nay.

(No response.)
CHAI RVAN GARD: The energency rule is
adopt ed.

This is a public hearing before the
Envi ronnental Rul es Board of the State of [|ndiana
concerning final adoption of anmendnents to rules
at 326 | AC 3-5-1 regardi ng the Conti nuous Opacity
Monitoring for Portland Cenment Pl ants.

I will now introduce Exhibit B, the rule
as prelimnarily adopted with | DEM s suggest ed
changes, into the record of the hearing.

Keelyn Wal sh will present the rule.

M5. WALSH: Good afternoon, nenbers
of the Board. |[|'m Keelyn Walsh, and |I'mhere to

present Rule No. 18-364, Portland Cenent

21
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Moni toring, for your consideration.

Thi s rul emaki ng updates 326 | AC 3-5 to
renove the continuous opacity nonitoring
requirement in the current state rule, and gives
Portl and Cenent plants the option to use a
conti nuous paranetric nonitoring system or CPMN5,
to be consistent with federal regulations in the
Nat i onal Em ssion Standards for Hazardous Air
Pol | utants, or NESHAP, at 40 CFR 63, Subpart LLL.
These updates will allow Portland Cenent plants
to operate nore efficiently and reduce operating
costs by allowi ng sources to utilize existing
equi pnent to nonitor em ssions and ensure
conpl i ance with the NESHAP.

This is a second final adoption of the
final rule that was presented to you at the May
Board neeting. This rule was recall ed during
pronmul gati on by the Attorney CGeneral's O fice,
which identified a deficiency in the rule
| anguage at 326 | AC 3-5-1(c) pertaining to IDEM s
process for approving sources to use the
alternative control nethod in the proposed rul e.

The Attorney Ceneral stated that the provision

22
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did not include adequate criteria for explaining
how t he agency woul d nmake a deci si on to approve
or deny Portland Cenent plants' use of the
alternative control nethod.

Therefore, the rul e | anguage has been
revised to nore clearly state the conditions
under which the Departnment will grant approval
for Portland Cenent plants to use the alternative
CPMS to neasure particular -- particulate matter
em ssions, as indicated in the newy added
| anguage at 326 | AC 3-5-1(c)(2).

Additionally, new | anguage that was added
in 3-5-1(b)(5) of the original final adopted rule
has been renoved and included as part of the new
subdi vision at 3-5-1(c)(2). These new
clarifications to the rul e | anguage have been
reviewed by the Attorney CGeneral's Ofice, which
i ndi cated that the changes adequately address
t heir concerns.

In summary, this rul emaking is being
presented as a second final adoption of the
revisions to 326 1 AC 3-5-1 to all ow Portl and

Cenent plants the option to use a CPMS to nopnitor

23
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em ssions based on the updated federal rule, and
makes further revisions to 326 | AC 3-5-1(b)(5)
and 3-5-1(c)(2), to clarify the rule | anguage
after the rule was recall ed during pronul gati on.
| DEM requests that the Board final adopt
this rule as presented, and program staff and I
are avail able to answer any further questions you
may have.
Thank you.
CHAI RMAN GARD: Are there any
questions fromthe Board?
(No response.)
CHAI RVAN GARD: Thank you.
I don't have any speaker cards turned in.
Does anybody want to speak to this rule?
(No response.)
CHAl RMAN GARD: W th that, the
hearing is concluded. The Board will now
consi der final adoption of anendnents to
326 I AC 3-5-1, Portland Cenent Mnitoring. |Is
t here any Board di scussi on?
(No response.)

CHAI RVAN GARD: Do | hear a npotion to

24
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adopt | DEM s suggested changes?
MR RULON: So noved.
MR WASKY: Second.
CHAI RMAN GARD:  All in favor, say
aye.
HORN: Aye.
VALI QUETT: Aye.
ALEXANDROVI CH:  Aye.
GREEN:  Aye.
ETZLER  Aye.
SCHULER:  Aye.
CUMM NS:. Aye.
RULON:. Aye.
COLLI ER  Aye.
WASKY:  Aye.
DAVI DSON:  Aye.

223032233530 5 3

SM TH.  Aye.
CHAl RVAN GARD: Aye.
Opposed, nay.
(No response.)
CHAI RMAN GARD: The changes are
adopted. W need a notion to final adopt the

rul es as anended.

25
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vot e.

CHAI
Ms. Col i
VS.
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
DR.
CHAI
MR
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RULON: So npved.

DAVI DSON:  Second.

RVAN GARD: This is a roll-call
er?

COLLI ER  Yes.

RVAN GARD: M. Wasky?

WASKY:  Yes.

RVAN GARD: M. Rul on?

RULON:  Yes.

RVAN GARD: M. Davi dson?

DAVI DSON:  Yes.

RVAN GARD: M. Cunmm ns?

CUMM NS:. Aye.

RVAN GARD: M. Smth?

SM TH:  Yes.

RVAN GARD: M. Schul er?
SCHULER  Yes.

RVAN GARD: M. Horn?

HORN:  Yes.

RVAN GARD: Dr. Al exandrovich?

AL EXANDROVI CH:

RVAN GARD: M.

ETZLER

Yes.

Yes.

Etzl er?
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CHAI RVAN GARD: Ms. Valiquett?

M5. VALI QUETT:  Yes.

CHAI RVAN GARD: M. Geen?

MR GREEN: Yes.

CHAI RVAN GARD: And the Chair votes
aye. The vote is 13 to 0. The final rule is
adopt ed as anended.

This is a public hearing before the
Envi ronnmental Rul es Board of the State of I|ndiana
concerning final adoption of anmendnents to rules
at 326 1AC 1 and 12, updating references to the
CFR.

I will now introduce Exhibit C the draft
rules, into the record of the hearing. Keelyn
VWal sh will present the rule.

M5. WALSH: Hello again. |'m Keel yn
Wal sh, and |'"'m here to present Rule No. 19-382,
Ref erences to the Code of Federal Regul ati ons,
for your consideration.

Thi s rul emaki ng updates references to the
Code of Federal Regulations for air rules at
326 IAC 1-1-3 to the July 1st, 2018 edition.

Currently, the latest version of the CFR
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contained in 1-1-3 is July 1st, 2015. Several
new federal regulations have been pronul gat ed
since that date that are not reflected in the
current version of 326 IAC. Updating the
reference date to July 1st, 2018 will ensure that
326 IAC wll be consistent with those regul ati ons
that the Federal Government pronul gated between
July 1st, 2015 and June 30t h, 2018.

Additionally, this rul emaki ng updates the
reference to the CFR at 326 | AC 12-1-1 concerni ng
t he exception of 40 CFR 60, Subpart TTTT from
i ncorporation by reference. U S. EPA published
a final rule in the Federal Register on
Cct ober 23rd, 2015 that established standards of
em ssions for carbon dioxide for new or nodified
fossil-fuel-fired electric generating units, or
EQU s.

Subsequently, on Decenber 20th, 2018,

U. S. EPA published a proposed rule in the Federal
Regi st er contai ni ng amendnents to the 2015 fi nal
rule that renoved certain requirenents of the
em ssi on standards for new EGQJ s. Therefore,

| DEM i s proposing to exclude the October 23rd,

28
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2015 federal rule in the rul enaki ng since the
proposed revi sions have not yet been finalized.

Updating the CFR to nean the July 1st,
2018 edition will have a positive effect on
busi ness, | ocal governnment and citizens by
ensuring that state and federal rules are
consi stent.

| DEM requests that the Board final adopt
this rule as presented, and programstaff and I
are avail able to answer any further questions you
may have.

Thank you.

CHAI RVAN GARD: Any questions from
t he Board?

(No response.)

CHAI RMAN GARD: | don't have any
speaker cards. |Is there anyone that would |ike
to speak to this?

(No response.)

CHAI RMAN GARD: This hearing is
concl uded. The Board will now consider final
adopti on of anendnents to 326 |AC 1 and 12,

Updati ng CFR References. Any Board di scussion?

29
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DR ALEXANDROVI CH: Madam Chai r ?

CHAlI RVAN GARD:  Yes.

DR. ALEXANDROVICH: | would just |ike
to go on record, again, regarding the updates

that it would be better if we could update

to 2019 rather than 2018. | know we' ve heard
this before that it's still -- it's slow, and |
think it's too slow. So, | just want to put that

out there once again.
CHAI RVAN GARD: |Is there any way that
can happen, Nancy.
M5. KING No, there is no way that
can happen.
(Laughter.)
CHAI RVAN GARD: Ckay. | better not
ask why.
M5. KING |'m happy to explain why
if you'd li ke to know.
CHAI RVAN GARD: Real | y?
(Laughter.)
MS. KING Sure. Wy not? Well, you
may or may not have noticed that our rul enaking

process is |onger than evolution in and of
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itself, so that's part of it, but as these cone
up when they're adopted, July 1, 2018 is the nost
recent one that we can put out there.

| don't know if you renenber a couple of

years ago -- | believe you were on the Board at
that point, Dr. Al exandrovich -- we were trying
to update, | think it was, sonething in our

Confined Feeding Rul es, and we had gone through a
process where there had been an update in between
prelimnary and final adoption, and so, we

t hought, "Well, we should be able to pick that

up. There's no reason that fol ks aren't

notified, because this is what we're tal king
about, things like that."

W had a real issue with the Attorney
CGeneral about that, because what we had noticed
at that point in time was this particul ar set of
federal regulations. So, there was that
difficulty with them as far as peopl e having the
appropriate notice for adopting sonething as
| arge as this, understanding that when we're
updating the references, it's because we have

references dotted throughout our regul ations.
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And in that situation, within the regs it
wll say essentially |anguage is -- unless it
specifically matches another date within a
specific regulation, we're updating everything to
this particular version. So, that requires folks
to go through and nake sure that there aren't
specific things in the earlier incorporation in
certain aspects of the rules that they want to
retain.

So, it's nmore difficult than just updating
every tine sonmethi ng new cones out, because we
have to review the rules to nake sure that we
aren't creating an unintentional conflict. So,
the timng of when the federal reg is published
versus when we update them the |ogistica
difficulties have to do with the length of tine
it takes us to do rul enaki ng, our notice
requi rements, and nmaking sure that we are
updating to the nost current version that
everyone wants to use w thin our prograns,
because we don't always update every single thing
every single year. That's not how it works.

So, that's the process that we follow It
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does have to do -- you're absolutely right, it's
slow. | wish, and many is the tine that |'ve
been asked "Why can't we just say, 'Use the nost
recent version for everything ?" W can't.
Under Indiana |aw, we have to do a date certain
when we i ncorporate sonething by reference, and
t hat way peopl e know what version they're using.

But it does nmake it difficult when we have
ol der regs that we haven't touched in a while,
and they have docunents or gui dances or whatever
that we m ght be referencing that are quite ol d,
because it makes it difficult for people to get
to them

So, there's that aspect of it that it
makes sense froma practical standpoint to say,
"Well, you should use the npbst recent version."
But the reality is you have to know what version
you're using -- what version is being enforced
and what version you, as a person who is required
to follow these rul es, what version you are being
essentially judged on by whoever regul ates you.
So, that's part of the reason that it -- it's a

little funky. | admt it's funky.
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DR. ALEXANDROVI CH: Well, it's got
t hree years in.

MS. KING Sl ow and sure.

CHAI RMVAN GARD: Do we -- do you have
to present updates like this at OvB, too, and get
t hei r approval ?

COW PI GOTIT:  Yes.

M5. KING Onh, yes.

COMW PIGOTT: In fact, all of our
rules go to OWB - -

CHAI RVAN GARD: | thought it was
sonething |like that.

COwW PIGOIT: -- for approval, and
that's a sl ow process as well.

MS. KING Yeah, | didn't go there.

COMW PIGOTT: No, you didn't.

(Laughter.)

MR. STUCKEY: You ski pped t hat
al t oget her.

CHAI RVAN GARD: Ckay. Any further
questi ons?

(No response.)

CHAI RVAN GARD: Do | hear a npotion to
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final

vot e.

adopt rules -- the rules as presented?

MR DAVI DSON: So noved.

MR SM TH: Second.

CHAI RMAN GARD: This is a roll -cal

Ms. Collier?

MS. COLLI ER  Yes.
CHAI RVAN GARD: M.
MR WASKY: Yes.
CHAI RVAN GARD: M.
MR RULON: Yes.
CHAI RVAN GARD: M.
MR. DAVI DSON:  Yes.
CHAI RVAN GARD: M.
MR CUMM NS: Aye.
CHAI RVAN GARD: M.
MR SM TH: Yes.
CHAI RVAN GARD: M.
MR, SCHULER  Yes.
CHAI RVAN GARD: M.
MR HORN: Yes.
CHAI RVAN GARD: Dr.
DR.  ALEXANDROVI CH

WAsky?

Rul on?

Davi dson?

Cumm ns?

Sm t h?

Schul er ?

Hor n?

Al exandr ovi ch?

Yes.
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CHAI RVAN GARD: M. Etzler?

MR ETZLER  Yes.

CHAI RVAN GARD: Ms. Valiquett?

M5. VALI QUETT:  Yes.

CHAl RVAN GARD: M. G een?

MR GREEN:. Yes.

CHAI RVAN GARD: And the Chair votes
aye. |It's 13 - 0. The rule is adopted.

This is a public hearing before the
Envi ronnmental Rul es Board of the State of I|ndiana
concerning prelimnary adoption of anendnments to
rules at 329 AC 1-1, 7.1, 10, 11 and 13,
updating references to the CFR

I will now introduce Exhibit D, the draft
rules, into the record of the hearing.

Krystal Hackney will present the rule.

M5. HACKNEY: Hello again. M nane
is Krystal Hackney.

So, this rule will update certain waste
rules in Title 329 to the July 1st, 2017 version
of the Code of Federal Regulations. This wll
provi de updated federal requirenents to regul ated

entities, wth the exception of those printed on
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or after July 1st, 2017. This rul enmaki ng revi ses
t he date associated with the CFR citati ons and
corrects incorporation by reference | anguage as
needed.

Revi sions are made to the CFR references
in 329 |AC 1, which is the General Provisions;
329 IAC 7.1, which is the Priority Ranking System
f or Hazardous Substances Response Sites;

329 IAC 10, which is the Solid Waste Land

Di sposal Facilities; 329 I AC 11, which is the
Solid Waste Processing Facilities; and

329 I AC 13, which is the Used Q| Managenent,
unl ess a previous edition is identified in a
specific rule.

In addition, 329 I AC 3.1-2 concerning
requests for informati on under the hazardous
waste rules is being repeal ed because the
requi rements can be found in statute and this
rule is no | onger used by the Departnent. Aside
fromthe repeal in 329 IAC 3.1-2, this rul e does
not nake any changes to the Hazardous Waste Rul es
in 329 | AC 3-1.

This rule also includes adm ni strati ve
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revisions to ensure conpliance with rule drafting
gui del i nes, and for opportunities to streami ne,
sinplify, and clarify existing |anguage.
| DEM requests that the Board prelimnarily

adopt this rule as presented. |'mavailable to
answer any further questions that you may have.

CHAI RVAN GARD: Any questions from
Board nenbers?

(No response.)
CHAI RMAN GARD: | don't have any

speaker cards. Anybody wants to speak to the

rul e?
(No response.)
CHAI RVAN GARD: The hearing is
concl uded. The Board will now consider final

adopti on of anendnents to 329 IAC 1, 7.1, 10, 11
and 13, Updated CFR References. Board
di scussi on?
(No response.)

CHAI RMAN GARD: Motion to adopt the
final rule as presented?

MR SM TH: So noved.

CHAI RVAN GARD: |s there a second?
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CHAI
Ms. Col i
MS.
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MR
CHAI
MS.
CHAI
MR
CHAI
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This is a roll-call

DAVI DSON:  Second.
RVAN GARD:

er?

COLLI ER  Yes.

RVAN GARD: M.
WASKY:  Yes.

RVAN GARD: M.
RULON:  Yes.

RVAN GARD: M.
DAVI DSON:  Yes.
RVAN GARD: M.
CUMM NS:. Aye.

RVAN GARD: M.
SM TH: Yes.
RVAN GARD: M.

SCHULER: Yes.

RVMAN GARD: M.
HORN: Yes.
RVMAN GARD: Dr .

AL EXANDROVI CH
RVAN GARD: M.
ETZLER  Yes.
RVAN GARD:  Ms.

Wasky?

Rul on?

Davi dson?

Cumm ns?

Sm th?

Schul er ?

Hor n?

Al exandr ovi ch?

Yes.

Etzl er?

Val i quett?
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MS. VALI QUETT:  Yes.
CHAl RVAN GARD: M. Green?
MR GREEN: Yes.
CHAI RMAN GARD: The Chair votes aye.
The rule is adopted 13 to O.
This is a public hearing before the
Envi ronnental Rul es Board of the State of I|ndiana
concerning prelimnary adoption of anendnents to
rules at 326 1AC 7-4.1 regarding SO2 eni ssi on
limtations for coke oven facilities at I|Indiana
Har bor Coke Conpany and Cokener gy.
I will now present Exhibit E, the draft
rules, into the record of the hearing.
Dan Watts will present the rule.
MR WATTS: Good afternoon,
Chai rwonman Gard, nenbers of the Board. |'m Dan
Watts of the Rul es Devel opnent Section. [|I'm
presenting LSA Docunent No. 19-388 for
prelimnary adoption.
This rul emaking revises 326 |AC 7.1 --
7. -- I'"'msorry. The rul enaki ng revises
326 | AC 7-4.1 concerni ng sul phur di oxi de

em ssions limtations for | ndi ana Harbor Coke
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Conpany and Cokenergy. These revisions address
requi rements of a federal consent decree that was
agreed upon in QOctober 2018 by the affected

busi nesses, the State of |ndiana, and at Federal
Governnent. The affected busi nesses al so
requested specific revisions to the state rules
in letters sent to IDEMin Decenber 2018.

The rul emaking will anmend the applicable
rule requirements to be consistent with
requi rements of the consent decree. After the
conpl etion of the rul enaking, Indiana will submt
requests to U S. EPA for approval of the
revisions into the Indiana State | nplenentation
Pl an.

The nmain anendnents in the rul emaki ng are
updates to the annual bypass venting limts for
coke oven gases, including when heat recovery
steam generated retubing is inplenented, and the
requi rement for a permanent flow nonitor at the
affected facilities. The rul emaking al so
i ncl udes technical corrections and clarifications
to the existing rule | anguage that do not have a

substantive effect on the application of the
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rul es.

Representative from | DEM are available to
answer questions you nmay have for this
rul emaki ng, and the Department respectfully
requests that the Board prelimnarily adopt this
rule so IDEMs rule requirenents can be
consistent with the requirenents of the federal
consent decree and to satisfy the requests of the
af f ect ed busi nesses.

Thank you.

CHAI RVAN GARD: Any questions for

Dan?

MR ETZLER: | have one.

CHAl RVAN GARD:  Yes.

MR WATTS: Yes.

MR ETZLER: Dan, | just know -- |
noticed that there's an annual limtation on
di scharge --

MR WATTS:  Uh- huh.

MR ETZLER -- and then there's a
daily.

MR WATTS: Yes.
MR ETZLER: Go ahead. "1l |et
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you - -

MR, WATTS: Yeah, do you want ne to
explain the difference between the annual and
daily?

MR ETZLER | understand, because |
was i n the wastewater business, so --

MR WATTS: Okay.

MR ETZLER  -- but | just wanted to
make sure that that was correct, because you
crossed out the annual in that |ast paragraph --
well, | guess in paragraph (d) --

MR. WATTS:. Paragraph (b)?

MR ETZLER  -- 1-8.

MR WATTS: Yeah. The --

MR ETZLER: And | assune that's
because it's covered in the other section, where
you tal k about the naxi nrum annual being --

MR. WATTS: Yeah. |In paragraph (b),
in 7-4.1-8(b)(3), we crossed out the annual
limtation because they are described in the
added (c) and (d). Those are the new annual
limtations based on the consent decree, and

those differ fromthe daily -- daily limtations,
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24- hour basis, because it's added together.
Basically you can vent 19 percent of the coke
oven gases on a 24-hour basis, but over the
course of the year, it has to be these annual
limts.

MR ETZLER: And | assune that that
daily limt is because that nay be when they're
doi ng work and eni ssions nmay be hi gher rather
then -- or is it just you can go up to 19 percent

whet her you're working on the updates, upgrades,

what ever ?

MR WATTS: That's ny assunption as
well. The details of these facilities -- Mark,
is it possible, or will you be able to answer?

MR DERF: Mark Derf. |'mthe
Section Chief of Technical Support. W had to
devel op sone way to nodel these facilities. So,
| understand that there's charges within these
ovens, so there is a variation in the em ssions
that go through that, so | think the daily limt
wll kind of limt those em ssions during
char ges.

MR, ETZLER  Ckay. Thank you.
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MR DERF: You're wel cone.

MR ETZLER: M/ second questi ons,
nore directed to you, Conm ssioner, probably, do
we do this for every consent decree that ever
conmes down, or --

COW Pl GOITT: No.

MR ETZLER -- is this specific to
air rul es?

COMW PIGOTT: Well, this is specific
to this facility.

MR ETZLER Well, | realize that
it's specific to this facility.

COW PIGOIT: But not generally in
terms, for exanple, of water. As you know,
there's not always sonething so specific in
rules, but it's ny understanding for this
facility, in this case, this was the agreed-upon
course that we would do it. But typically for a
| ot of consent decrees, we don't enbed consent
decree requirenent in our rule |anguage.

MR ETZLER So --

COW PIGOTT: W may extract it,

per haps.




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

46

MR ETZLER: -- if ever the consent
decree gets satisfied, we have to go back and
change the rul e agai n?

COW PIGOIT: Wll, that's a good
question, and |I'd ask Dan.

Do you know whet her we'd have to, or can
we just --

MR WATTS: |If the consent decree is
satisfied, would we have to change the rul e?

COMW PI GOTT: Yeah.

MR WATTS: Well, first of all, what
| can say about this particular consent decree is
it has specific language in it requesting updates
to the state rule sections, so that's one of the
reasons we had to go in here and change these
particular state rule sections, and | don't think
we i ncluded a copy of the entire consent decree
in the Board packet, because so little of the
consent decree is actually related to --

MR ETZLER | understand that.

MR WATTS: -- the functions of this
Board and rul emaking, but it's in there, if you

really want to go and |look at it.
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COW PIGOTT: No, but | think the
question that Board Menber Etzler is asking is
whet her or not we will -- at the end of sone
process, whether it's the end of the consent
decree or whenever they're done inplenenting
t heir changes, whether we'll need to go back and
do anot her rul enaki ng and extract this | anguage.
And maybe Matt or Mark can hel p address that
questi on, because | don't know the answer to
that, but it is clear that in this case they
wanted this in our rules.

MR. STUCKEY: Matt Stuckey, Deputy
Assi stant Conm ssioner, Ofice of Alr Quality.
Yeah, it -- air is alittle bit different, but in
this case, the consent decrees that the Feds are
entering into and IDEM s interveni ng on, these
have been nade pernmanently enforceabl e.

So, we al ready have conditions in our
State Inplenentation Plan that are -- that these
rules revise that were originally determned to
be permanently enforceable, and they agreed to
revi se those based on this settlenent. So, those

now have to be adjusted in order to nake them
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per manent |y enforceabl e novi ng forward.

So, the consent decree, when it's done,
when they' ve satisfied all of the requirenents,
t hese conditions will live on. That's the
pur pose of putting theminto the rul e, because
otherwi se, if the consent decree goes away, SO,
too, do the limts. Does that nake sense?

COW PI GOTT: So, what you're saying
is that these conditions are pernanent
conditions, they're not neant to expire --

MR, STUCKEY: Yes.

COMW PIGOTT: ~-- while the consent
decree wll expire?

MR STUCKEY: Right.

COW PI GOTT: Because it's enbedded
in the rule, they --

MR. STUCKEY: Right.

COMW PICGOTT: -- will be enforced
for as long as this rule is --

MR, STUCKEY: Until there's a -- you
know, potentially a future settl enent, perhaps,
where they've nodel ed and showed that a different

met hod would still satisfy and protect the NAACS.
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MR ETZLER So, I'll take it one
nore step. If | cone in and say | want to site a
new plant to do exactly what they're doing, is
this the rule that | live up to?

COW Pl GOTT: No.

MR STUCKEY: No. So, the limts
that are already in our State I nplenentation Plan
are specific to that source, so any new source
woul d have to go through the new process.

MR ETZLER  Ckay.

MR. STUCKEY: Does that hel p?

MR ETZLER  Thank you.

MR WATTS: |Is there --

CHAI RVAN GARD: Any ot her questions?

(Di scussion off the record.)

CHAI RVAN GARD: Ckay. | have no
speaker cards again. Anyone w sh to speak to
this rule?

(No response.)

CHAI RVAN GARD: The hearing is
concl uded. The Board will now consi der
prelimnary adoption of anendnents to rul es at

326 IAC 7-4.1 regarding SO2 enm ssion limtations
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for coke oven facilities at | ndi ana Harbor Coke

Company and

di scussi on?

Cokenergy. Any further Board

(No response.)

CHAI RVAN GARD: | need a notion to

prelimnarily adopt the rules.

aye.

VR. DAVI DSON: So noved.
MR CUM NS: Second.
CHAI RMAN GARD:  All in favor, say

HORN: Aye.

VALI QUETT: Aye.
ALEXANDROVI CH:  Aye.
GREEN:  Aye.
ETZLER  Aye.
SCHULER:  Aye.
CUMM NS:. Aye.
RULON:. Aye.
COLLI ER  Aye.
WASKY:  Aye.
DAVI DSON:  Aye.

2335223330 5 3

SM TH:  Aye.
CHAI RMVAN GARD:  Aye.
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Those opposed, nay.
(No response.)

CHAI RVAN GARD: The rul es are
prelimnarily adopted.

This is a public hearing before the
Envi ronnental Rul es Board of the State of I|ndiana
concerning prelimnary adoption of anendnments to
rules at 326 | AC 2-6-1 regardi ng Em ssi ons
Reporting Requirements for Certain Sources in
d ark, Floyd, LaPorte and Dearborn Counti es.

I will now introduce Exhibit F, the draft
rules, into the record of the hearing.

Keel yn Wal sh w Il present the rule.

M5. WALSH: Good afternoon once
again. |'m Keelyn Wal sh, and |I'm here to present
Rul e No. 19-409, Em ssions Reporting Revisions,
for your consideration.

On June 4th, 2018, U. S. EPA desi gnated
Clark and Fl oyd Counties as nonattai nnent for the
2015 ei ght-hour ozone standard as a portion of
t he Louisville, Kentucky-Indi ana nonatt ai nment
area. Areas are designated as nonattai nnent if

t he neasured concentrati ons of one or nore of the
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six criteria pollutants set by U S. EPA under the
Clean Air Act exceed the National Ambient Air
Qual ity Standards, known as NAAQS, or contribute
significant anounts of pollutants to an area that
measures air quality that does not neet the
NAAGS.

In accordance with Clean Air Act
requi rements, each state with an ozone
nonattai nment area nust revise its State
| npl enentation Plan to require sources with
vol atil e organi ¢ conpounds or nitrogen di oxide
em ssions greater than 25 tons per year to submt
an annual statenent of actual em ssions to
U S. EPA

Therefore, this rulemaking will amend
326 1 AC 2-6-1 to include dark and Fl oyd Counti es
under this requirenent to ensure that state rules
are consistent wth federal regulations. This
rulemaking wll also renove LaPorte County and
Law enceburg Townshi p in Dearborn County fromthe
annual em ssion statenent requirenents, as both
of these counties have denonstrated attai nnent of

t he ozone NAAQS and have been redesignated to
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attai nnent .
| DEM requests that the Board prelimnarily
adopt this rule as presented, and program staff
and | are avail able to answer any further
questions you may have.
Thank you.
CHAI RVAN GARD: Any questions from
Board nenbers?
(No response.)
CHAI RMAN GARD: | don't have any

speaker cards. Anybody want to speak to the

rul e?
(No response.)
CHAI RVAN GARD: I f not, this hearing
is concluded. The Board will now consi der

prelimnary adoption of anendnents to rules at
326 | AC 2-6-1 regardi ng Em ssi ons Reporting
Requi renents at Certain Sources in Cark, Floyd,
LaPorte and Dearborn Counti es.
(Comm Pigott left the room)
CHAI RMAN GARD: |s there any Board
di scussi on?

(No response.)

53




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

CHAI RVAN GARD: | need a notion to
prelimnarily adopt the rules.
MR CUVWM NS: So noved.
MR, DAVI DSON:  Second.
CHAl RVAN GARD: All in favor, say
aye.
HORN:  Aye.
VALI QUETT: Aye.
ALEXANDROVI CH:  Aye.
GREEN:  Aye.
ETZLER  Aye.
SCHULER:  Aye.
CUMM NS:. Aye.
RULON:  Aye.
COLLI ER  Aye.
WASKY:  Aye.
DAVI DSON:  Aye.

2230322335305 5 3

SM TH.  Aye.
CHAlI RVAN GARD: Aye.
Opposed, nay.
(No response.)
CHAI RVAN GARD: The rul es are

prelimnarily adopted.
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This is a public hearing before the
Envi ronnmental Rul es Board of the State of I|ndiana
concerning prelimnary adoption of anendnents to
rules at 329 I AC 15 regarding Waste Tire
Managenent .

I will now introduce Exhibit G the draft
rules, into the record of the hearing.

Dan Watts will present the rule.

MR WATTS: Good afternoon again.

Dan Watts, and | am presenting LSA
Docunent 17-279 for prelimnary adoption.

| DEM i s proposi ng extensive anendnents to
the Waste Tire Rul es, because the rul es have not
been significantly revised since they were
originally adopted over 20 years ago, and 1|
attenpt to sunmari ze those revisions. 1In
general, the rul emaki ng updates the existing
waste tire nmanagenment requirenents at 329 | AC 15,
and adds new requirenments for the legitimte use
of waste tires.

The changes to the existing rules include
the incorporation of recent statutory changes,

updates to reflect current conditions in the
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waste tire managenent industry, enhancenents to
the accountability and safety of waste tire
managenment, the addition of conpliance
alternatives, updates to final assurance

requi rements, anendnents to outdated or
repetitive requirenents, and general inprovenents
to the rule | anguage. The goal of these
revisions is to inprove the clarity, accuracy,
organi zation, flexibility, and adm nistration of
the rules while still ensuring safe nanagenent of
waste tires.

The rul emaki ng al so i ncl udes the addition
of a regulatory framework for the legitimte use
of waste tires. These proposed requirenents
all ow the reuse of waste tires in a comercially
val uabl e application, establish regul atory det ai
and transparency for legitimte use, and all ow
flexibility for innovative legitinate uses that
may arise in the future. And these requirenents
provide a conpliance alternative while stil
ensuri ng safe, accountabl e nanagenent of waste
tires intended for or used in a legitinmte use.

| DEM would also i ke to informthe Board
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about a correction to Section 53 of the draft
rule for an admi nistrative error in the original
Board packet. The draft rule omtted the section
headi ng for Section 329 | AC 15-5-7 on page 42.
| DEM sent an electric version to the Board
nmenbers that includes the correct section
headi ng, and a copy of the section with the
correct heading is included in your folder today.
Because the section heading is for reference
pur poses and not a part of the draft rule
| anguage, this correction has no effect on the
draft rul e proposed for prelimnary adopti on.

And whil e these proposed changes are
ext ensi ve, | DEM does not anticipate a significant
financial inpact fromthese changes because the
maj ority of changes are nonsubstantive in nature
and legitimate use is an optional conpliance
alternative, not mandatory. |In fact, sone
regul ated entities may experience cost savi ngs
wth the proposed conpliance alternatives, such
as conbined registration for stationary and
nobi l e waste tire processors, abbreviated

operational requirenments for nobile waste tire
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processors --
(Comm Pigott returned.)

MR WATTS: -- elimnation of standby
trust funds under certain conditions for certain
financial assurance requirenents, and legitimte
use of waste tires rather than di sposal of waste
tires.

Representatives from | DEM are available to
answer questions you nmay have for this
rul emaki ng, and the Department respectfully
requests that the Board prelimnarily adopt these
proposed updates and i nprovenents to the waste
tire nanagenent requirenents.

Thank you.

CHAI RMAN GARD: Are there any
questi ons? Yes.

MR. DAVI DSON:  Thank you, Madam
Chair.

Dan, thanks. If | could direct your
attention to 15-6-3, the legitinmte uses.

MR WATTS: 15-6- 37

MR. DAVIDSON. So, I'll go ahead

whi |l e everybody's finding their way there to
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generally ask that in, | guess, getting down to
the uses for waste -- and | appreciate that we've
br oadened -- | think we've broadened our ability

to | ook at considering that these can be
legitimately used --

MR WATTS:  Uh- huh.

MR. DAVIDSON: -- but I'mcurious, on
t he second page of that, at the top of page 50 --

MR WATTS: Yeah.

MR DAVIDSON: -- nos. (8), (11)
and (12), specifically identified as they can be
used to restrain a tarp or a cover, can be used
at the racetrack, and they can be used in beddi ng
in dairy freestall barns as |ong as they have
been altered to prevent the accunul ati on of
wat er .

I just wonder why those are the only three

appl i cabl e uses w t hout asking for Departnental

approval. There are a |lot of other -- we see
tires used in a lot of places, and so |I'll give
you an exanple, and I'Il cut to the quick.

So, initem2 or 3, | think, you can use

them at the playground, we can crunb these ties
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up and we can use them at the playground, but if
they have a whole tire at the playground as a
swing, it's not in conpliance, even if it's been
altered in a way not to accunul ate water, because
if water -- because it's not one of those three,
unl ess they conme and ask.

There are a bunch of exanples. | quickly
t hought of a lot of places, boat docks, | nean
there are a |l ot of places tires get used.
Wul dn't it be easier to make that broad and j ust
say, "As long as you alter it in a way that it
doesn't accunul ate water"?

MR WATTS: Well, let's see. |
bel i eve that we have -- there's sonewhere in our
legitimate use requirenents that sort of
specify -- no, it doesn't look like it.

MR DAVIDSON:. | couldn't find it
ot her than you have to cone ask, and | know we're
trying to inmplenent --

MR, WATTS: | understand what you're
sayi ng.

MR. DAVI DSON:. -- broader | anguage,

but i nnovation has al ways outran | egislation, |
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t hi nk.

MR WATTS: Yeah.

MR DAVIDSON: So, let's take a stab
at that, if we could, because | think there's a
hol e there between the intention of allow ng
these to be used and a whol e bunch of people
being all at once out of conpliance.

MR WATTS: Well, one of the concerns
we have with these preapproved uses is putting
t oo many, you know, requirenments on them and
making it too burdensone to do these conmnon
preapproved uses, and so that m ght be why we did
not add that caveat regardi ng the accunul ati on of
wat er .

You know, we do require that all of these
do not pose a threat to human health and the
environnent, but that really does not specify
altering for the accunul ati on of water, so | can
under stand when you're comng fromthere. W can
make note of that as sonething to consider for
final adoption of this rul emaking.

MR. DAVIDSON. And if you would, I'd

just consider, too, because if you read into it,
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it falls back on the folks in that business that
are providing the tires to the playgrounds. They
m ght be providing nmulch, but if they're also
providing a stack of tires for the kids to play
on, they could be chased for -- you see what I'm
getting -- you know what |I'mtal ki ng about ?

MR WATTS: Yeah.

MR. DAVI DSON. Because they supplied
them and if it's not a legitinate use, then it's
goi ng to cone back on them which is
ultimately -- | know you guys aren't in the
busi ness of the siting of county parks or
anything like that, but that's where we're
running and we'll fall.

MR WATTS: And | think one of the
reasons that we specified it for these particular
uses is that they are going to focus on using a
whol e tire rather than a cut-up tire, whereas
l'i ke playground mulch -- well, you know, I
remenber playing on tire swings when | was in
el enentary school, and that's one of the reasons
we cane to add that phrase for those particul ar

uses, but it's --
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MR. DAVI DSON: They still have ot her
uses, too, not just for old tires.

COW PIGOIT: WII do.

CHAI RVAN GARD: Ckay. Any ot her
questi ons?

(No response.)

CHAl RVAN GARD: | have no speaker
cards. |Is there anybody that w shes to speak to
the rul e?

(No response.)

CHAl RVAN GARD: |If not, this hearing

iIs closed. The Board will now consi der

prelimnary adoption of anendnments to the rules
at 329 | AC 15 regarding waste tire managenent.
Any further Board discussion?

(No response.)

CHAI RVAN GARD: Do | have a notion to

prelimnarily adopt the rul es?
MR CUMM NS: So noved.
CHAI RVAN GARD: |Is there a second?
MR ETZLER = Second.
CHAI RMAN GARD: All in favor, say

aye.
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HORN: Aye.

VALI QUETT: Aye.
ALEXANDROVI CH:  Aye.
GREEN:  Aye.
ETZLER  Aye.
SCHULER:  Aye.
CUMM NS:. Aye.
RULON:  Aye.
COLLI ER  Aye.
WASKY:  Aye.

DAVI DSON:  Aye.

22302233530 5 3

SM TH.  Aye.
CHAl RVAN GARD: Aye.
Opposed, nay.
(No response.)
CHAI RVAN GARD: The rul es are
prelimnarily adopted.
W will now have a presentation on a
nonrul e policy docunent regardi ng |Inspection
Ri ght of Access. Nancy King will provide the
rule on the NPD process, and the document will be
presented to the Board by O ark Kirkman of | DEM s

Ofice of Legal Counsel.
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M5. KING Thank you, Madam Chair,
menbers of the Board. | just wanted to give a
real brief overview on presentation of a nonrule
policy docunent. They don't happen very often.
We have several new Board Menbers, and | want to
gi ve you the opportunity to ask any questions you
may have before Cark gets up and presents it.

Basi cal | y under 1ndi ana Code 13-14-1-11.5,
it speaks to how t he agency can use a nonrul e
policy document. It's a docunent that
interprets, supplenents, or inplenents a statute
or arule. 1It's not intended to supplant the | aw
and have the force and effect of law It
essentially explains how we are interpreting the
| aw.

And so, what we are required to do is
devel op that draft nonrul e policy docunent, have
it available for public coment for at | east 45
days. W publish it on our Wb site. W are
required to provide to the Board any comments
we' ve received, and | believe we got one comrent
that you all got in your Board packet.

We are then required to present the
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nonrul e policy docunent to the Board in its
either original or revised form W are not
required to revise the docunent based on comments
recei ved; however, the point is to inprove the
docunent. So, if we do nmake those changes, we
explain those to you. The docunent itself, once
we present it to the appropriate Board, it
becones effective 30 days after that.

So, with that, | will ask if you have any
questions on the process prior to ne introducing
Clark to speak to you on the nonrul e policy.

CHAI RVAN GARD: Any questions for
Nancy?
(No response.)
M5. KING Al right. | wll ask

Cark Kirkman to conme up and provide you with the

policy.
Thank you.
CHAI RVAN GARD: Ckay. d ark.
MR KI RKMAN. Good afternoon. My
nane is Cark Kirkman. |'man attorney in | DEM

OLC, and |'mhere to tal k about the nonrul e

pol i cy docunent regardi ng I nspection --
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| nspectors' Right of Access.

You know, | DEM OLC has received pretty
frequent questions from|DEM i nspectors rel ated
to issues that were discussed in the NPD on the
scope of their access rights, how to i npl enent
their access rights. And then in 2018, OLC
actually conducted a training for their
i nspectors on their access rights.

But follow ng that, we decided to go ahead
and produce this nonrule policy docunent, and in
so doi ng, we got feedback fromall of the
different |IDEM prograns in -- you know, in
crafting it and naking it the best it can be.

The primary purpose of this nonrule policy
docunent is sinply to notify the public, to give
i nspectors sonething easy to direct skeptical
facility operators or anyone who is receiving an
| DEM i nspector on our rights, and give -- you
know, put that out there on the | DEM Wb site.

There was a specif -- one specific concern
that OLC had heard fromother -- fromthe
programnms regarding a proliferation of having

I nspectors requesting to sign no-liability
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wai vers, which IDEMinstructs its inspectors not
to do.

And then recently we have seen that a | ot
of these logs that inspectors are being asked to
sign were actually in our electronic, and they
woul d contain these no-liability waivers. And
so, whereas back sone years ago, | DEM i nspectors
could cross that | anguage out. Wien it's in an
electronic format, it's not as easy to do.

So, we wanted to beef that up and give
facilities across the state an understandi ng of
what | DEM i nspectors' rights are and how we're
going to -- how we ask them not to ask our
i nspectors to sign no-liability waivers.

O her purposes that you m ght have seen in
t he docunent included making sure that we're

getting access granted by peopl e that have

control over the facility and how -- and al so
just reciting how IDEMw || view a deni al of
access.

As Nancy noted, we did receive one set of
comments, and I'll just briefly discuss how we

handl ed t hose. There were three comments
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contained in that set. The first one, we did
incorporate the spirit of it by elimnating
certain references to the word "inspector"” and
just calling it a credential, which was actually
defined in the docunent, so that sort of just was
al nost a typographical error.

The second comment concerned
confidentiality, preserving confidentiality on
the part of the inspectors. |DEM viewed that
comrent as beyond the scope of this access NPD.
However, 1'l|l note that there's a agency-w de
effort -- there's a work group right now --
specifically for devel opi ng gui dance on
preserving confidentiality. So, that work is
bei ng done, but for this NPD, we felt it to be
beyond t he scope.

And for comment three, we did nove 6. 14
into the list of the other fourth anmendnent
exceptions in 6.13, which did nmake sense, so we
did go ahead and address that conment.

Wth that, I'll ask if anyone has any
questi ons.

MS. ALEXANDROVI CH: My packet cane
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wWwth two copies. |Is there one | should -- could
it be alittle bit different?

MR KIRKMAN: It mght be that you
have the red |line and the clean. There was a
revised one, and then | created a red line to
show t he changes that were nade fromthe initial
one that had been posted a few nonths back, from
whi ch we then received the comment.

DR. ALEXANDROVI CH: Ckay.

MR. ETZLER. | have a question, Madam
Chair.

CHAlI RMVAN GARD:  Yes.

MR, ETZLER Has the agency net wth
much resi stance when inspectors go out on sites?

COMW PIGOTT: Well, | think that,
C ark, you nentioned that the issue wasn't
resi stance as much as it was signing the
liability; 1s that correct?

MR KI RKMAN:  Yeah. | nean |I'm not
in the best position to discuss how many deni al s
we get, although there are times when denials do
happen, and those are considered a breach of a

permt. You know, it's built into the permt
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that you're required to give access.

MR ETZLER R ght.

MR KI RKMAN.  But yet -- but when
facilities are -- it has been frequent that
facilities wll ask our inspectors to sign
no-liability waivers, which we -- you know, | DEM

has a policy against them doing that, for obvious
reasons.

CHAI RMAN GARD: What happens if you
need to access an area where the activity is
really proprietary information?

MR KIRKMAN:  Well, | nean there
certainly -- | nean if there is an inspect -- you
know, a reason to inspect, then, you know, that
is built into whatever regul ated -- whatever
they're working with, but | nean they -- |I'm
sorry; what's the question again?

COVMW PIGOTIT: |It's about whether or
not -- if an inspector goes into a facility and
goes into an area that has sone confidenti al
busi ness information in it, sonme -- and doesn't
maybe take a photo, but understands what is going

on -- because you nentioned the photo issue.
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MR. KIRKMAN:  And there -- and again,
t hose policies, which we have, but they are being
updated for -- to basically account for new ways
that we store information, you know, digital
storage, stuff like that, but, you know, facility
operators are -- they have the option to request
that certain things be made confidential, and
there's, you know, statutes to that effect, you
know, construction --

COMW PIGOTT: So, dark, just for
clarity's sake, because | think the question's a

really good one, typically a facility doesn't see

the inspection report until it's released to the
facility. 1Is it at that tinme that the facility
woul d nmake a claimthat the inform-- certain

information in the inspection report could be
confidential business information, and it woul d
be -- would it be at that tine that we woul d then
go through or process of making a determ nation
as to whether it really was, and therefore
whet her it could be extracted fromthe report?

I think that's when that occurs. If it's

a photo, if it's a docunent, if it's a narrative
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that explains a process that's confidential, we
woul d extract that provision, if we nmade the
determ nation that legally it net that

requi rement, fromthe inspection report before
issuing it as a final inspection report; is that
correct?

MR KIRKMAN:  Well -- and facilities
actually are entitled to get a prelimnary report
on the day of the inspection if they -- if
sonmeone -- if the owner is there to receive that
oral report, and they can make those cl ai ns at
that point. |[|'d have to go back to the statute
to review Again, that's beyond the scope of
this --

COMW PI GOTT:  Yeah.

MR KIRKMAN: -- specific NPD --

COMWM PI GOTT:  Yeah.

MR KIRKMAN:  -- on the tinme |ine of
when t hey woul d make those requests, but
certainly before things are made public.

COMW PIGOTT: So, it does have an
opportunity -- if you're an inspector, you go

into the facility, you do an exam nation of a
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facility, typically what we try to do is sit down
wth the entity, the environnental person at the
facility, and say, "Here's what we found." And
it's an oral report nmuch of the tine. Sonetines
our inspectors | eave a brief, one-page docunent.
But then they go back to the office or
wher ever and conprise the inspection report. At
that tinme, when a supervisor's looking at it, and
if clainms are nade that don't include that in
there, then we'll evaluate that and make a
det erm nati on.

MR, KI RKMAN:  Yeabh.

COMW PIGOTT: And that is the
typical big issue. There are stor -- | egion of
stories in our agency about denial of access,
about a guy who's saying, "Don't cone onto ny
property or I'll shoot you." You know, that's
not a typical situation. You know, npDst
regul ated facilities fully understand that there
are inspections, but there are these signatures
and the liability stuff that conmes into the play.

CHAI RVAN GARD:  Uh- huh. Thank you.

Any ot her questions?
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MR SCHULER  Yes, nma'am

CHAlI RVAN GARD:  Yes.

MR. SCHULER: Are the inspections --
when they originate, is it usually notified, or
is it just -- you know, do they tell them about
it, is it just day of, or is this part of annual
review tine? Wat's the origin of the
i nspections?

MR KIRKMAN: | think that they cone
in different shapes and sizes, but | don't think
typically you get a whole | ot of notice, because
you don't want to give the facility the
opportunity to -- you know, to gussy the place
up.

COW PIGOTT: So, it's -- and that's
correct. There are sone circunstances where we
do notify in advance if certain prograns -- our
cl ean conmmunity program and other -- the ESP
program where one of the benefits, because they
are goi ng above and beyond t he environment al
requi rements and have a great conpliance record,
we nmay notify sone of those fol ks in advance of

com ng out to do an inspection. But our typical

75




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

76

I nspection generally does not provide advance
warning to the facility, so that we see what the
person who's working at the site sees and
not hi ng' s al tered.

MR SCHULER Is not signing the
liability waiver going to put that business in
any nore risk if the inspector -- | nean is there

just an accident plan or sonething like that? |Is

that -- what's the --

MR KIRKMAN.  Well, | nean, of
course, it -- yeah, it would shift the liability.
They're -- you know, if our inspector's injured

on-site, we would want the liability for that
infjury to be with the facility and not with the
state. That's the purpose of making sure that
our inspectors do not sign those no-liability
wai vers.

MR DAVIDSON: 1Is there a way to do
that such that if it's the inspector's error that
caused the --

MR KIRKMAN.  Well, they'd have to
have safety barriers while he's there, and if

it's his error -- well, | think that would go to
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a specific case and the facts of the case.

MR DAVIDSON: | think that's why
sone people are | ooking for that out. They're
not trying to be -- they're going to end up with
liability for their operations, but the
i nspector's there, and I know |l don't want to
chase it. |It's a docunent, so it's going to be
on-site. But that's why sone peopl e are chasing
t hat today, because the angry w dow t hen sues the
site instead of the enpl oyer regardl ess of who
was at fault.

COW Pl GOTT: CGot cha. You know,

we're -- | nean it Iis a state policy that we are
not going to give up our -- | nean that we'll
just sign away liability, but | understand the
poi nt .

MR. RULON: Just a couple of quick
concerns. | mean they inspected our CAFO t hree
or four tinmes or sonmething, and we're given one
or two days' notice, and the inspectors are
there. Qur bigger concerns, though, on a
liability waiver for an error is with the

i nfectious di sease probl ens.
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If an I DEM i nspector brings this disease
and destroys your entire industry, | nean -- so,
we can rationally be saying, "No, you can't
enter," not because we have anything to hide or
we're worried about liability, but we don't know
where you' ve been and we don't know that you're
as educated as |i ke soneone else is on that, and
that's why | nmentioned in here --

MR Kl RKNMVAN: No, it's not --

COMW PIGOTT: But there is -- |
mean -- and I'msorry for interrupting, if you
want to go ahead.

MR KIRKMAN.  Ch, | just would note
that there is a specific nonrule policy docunent
related to those biosecurity issues.

MR. RULON: Ch, okay.

MR Kl RKMAN: So, that -- that does
exi st . And in fact, |I've |looked at it when | was
taking a first crack at this, just to -- you

know - -
MR RULON: Ckay.
MR KIRKMAN. -- there is nmaybe a

little bit about the | anguage fromthat NPD in
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thi s NPD.

MR, RULON: Ckay.

COMW PIGOTT: That's exactly right,
so -- and then the inspectors are trained, the
CAFO i nspectors, so that -- and we're very aware

of those issues, because that is an inportant --
a very inportant point.

MR. RULON: Thank you.

CHAI RVAN GARD: Any ot her questions?

MS. COLLIER | have a question about
the --

CHAlI RMVAN GARD:  Yes.

M5. COLLIER -- prohibition on
phot ocopyi ng credenti al s.

MR Kl RKMAN: Uh- huh.

MS. COLLIER | was just curious
about why that is, because, you know, sone
regul ated facilities, they phot ocopy
identification for security purposes, for those
visitors' security purposes, so that if there's
some sort of an energency or evacuation-type
situation, they know for certain who is

on-site --
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MR Kl RKMAN: Uh- huh.

MS. COLLIER -- for exanple, and
they find that their handwiting wasn't great or
sonething like that. So, | was just curious
about why that prohibition is there.

MR KIRKMAN: So, that -- that's an
agency policy, and | believe that the main
pur pose behind it is honestly just to prevent
counterfeiting, to prevent counterfeiting
credenti al s.

And Comm Pigott, if you --

COW Pl GOITT: No, I think that's
right. | think that it's about the m suse of the
credential that is presented, and the off-chance
t hat soneone decided, "Well, we'll just take that
credential and use it and i npersonate that
i nspector.” And, of course, we're not opposed to
signing in to a facility so that people are aware
of us. | don't know -- | don't renenber whether
there's any -- it's just been a little while
since |I've read through this. Now, opposed to if
they said, "W want to take a photo of the

I nspector before the inspector goes out,"” so
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that, for security purposes, we know --

MR Kl RKMAN: And that does -- the

NPD doesn't speak to that, so | would -- based on
the NPD, | would say that would be okay. | nean
the main thing is just to -- we don't want the

i nspectors to be harassed, so we don't -- you

know, we definitely don't want themto give them
their driver's |icense, and then we don't want,
you know, our credentials to be easily m sused,
SO -- but a picture itself, | don't think, would
be a probl em

M5. COLLIER  Ckay. Thank you.

CHAI RVAN GARD: Any ot her questions?

(No response.)

CHAI RVAN GARD: Ckay. That ends that
di scussion if there's no nore questions, and now
we'll nove on to the Ctizen's Petition. Today
the Board is being presented with a Gtizen's
Petition relating to the adoption of the 2012
Federal Recreational Water Quality Criteri a.

Nancy King will give an overvi ew of the

citizen petition process, after which M. Craig

WIllians, the Wastewat er Superi ntendent from
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Angol a, wll speak to the Board about the purpose
of the petition. The Board will then take the
petition under advi senent and provide a

determ nation on the nerit of the petition at the
next regul arly schedul ed Board neeti ng.

Nancy.

M5. KING Thank you, Madam Chair.

As you all saw in your Board packet,
provided just a real brief sort of one-pager on
the process that we followed in the past for
citizen's petitions. Again, because we have
several new Board nenbers and these cone up
sonewhat infrequently, | just wanted to give you
the opportunity to ask any questions pertaining
to the process that you m ght have before the
presentation of it.

As our Chair said, generally what we do is
once we receive the petition -- and oftenti nes
the first tine we see it is at a Board neeting.
| believe this is the first tine we've received
it electronically and were able to get it out to
you prior to the Board neeting actually

occurring, so this process sort of relates to how

82




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

83

we' ve done that in the past.

What we're required to do is nake sure
that it neets the basic m ni mumrequirenents of
the statute, has the number of signatures, all of
those that are duplicates, those kinds of things,
and then also -- it's a pretty basic standard --
if we haven't had a hearing on it within the past
six nonths and it's sonething the Board
determ nes is sonething that's viable for us to
have a heari ng on.

Then generally what we've done in the
past, we've handled it a few different ways. In
certain cases where we had sone citizen's
petitions related to very specific things --
there was one down in Floyd' s Knob several years
ago, for exanple. W had one of our Board
menbers go down there to have, | believe, two
hearings actually in that area and report back to
t he Board, because it was nore convenient for
fol ks that were affected by that to have the
hearing in that area.

W al so have them as part of Board

meeti ngs or outside of Board neetings. There are
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a nunber of ways that the Board can choose to go
on this if they determ ne that we want to have a
hearing on a particular topic. So -- and that's
not part of the past in statute, but again, |
just wanted to nake sure that if anybody had any
questions about this process, that we were happy
to answer prior to it being presented to you,
with the actual neat about what this particul ar
petition is about.

CHAI RVAN GARD: Any questions?

(No response.)

CHAl RVAN GARD: | think we've had two
petitions in probably the | ast seven years.

MS. KING Yeah, | was | ooking. W
had two right together in, | believe it was,
2015, and before that, so we may have had, within
the past ten years, possibly maybe four, five,
sonething |ike that, on various different topics,
and they've all been handled slightly differently
based on what the subject was, so --

CHAI RVAN GARD:  Unh- huh. Ckay. Thank
you.

Let's hear fromM. Craig WIIians,
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Superi ntendent from Angol a, on the purpose of the
petition.
MR WLLIAMS: Madam Chair, Board,

Comm Pigott, on behalf of the citizens of
Angol a, M shawaka, Rensselaer, Colunbia Cty,
New Haven, Peru, Huntington and nany ot hers who
cannot be here today, | want to thank you for the
opportunity to present this petition, requesting
the Board direct Comm Pigott and his staff to
devel op an I ndi ana- appropri ate versi on of
the 2012 EPA Recreational Water Quality Criteria.

Alittle history. 1In 1994, the EPA i ssued
a conbi ned sewer overflow control policy, a
policy that would ultinmately provide the
framework for historic expenditures in
communi ties across the U.S., including those in
| ndi ana.

At the tinme, EPA staff identified
regul atory certainty as one of the prinmary goals.
Communi ties woul d devel op plans to neet the
state's required | evel of control, the state
regul atory agencies woul d revi ew and approve

t hose pl ans, and once those plans were conpl et ed
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and the results were verified by the state
agenci es, the community coul d be assured
conpl i ance with the CSO policy.

In 1995, Angola city | eaders began
devel opi ng new community plans to renpve storm
water fromthe sanitary sewers to conply with
this policy. In 2004, |DEM approved Angol a's CSO
| ong-term control plan. They defined even nore
projects that would allow it to neet the required
| evel of control and conply with the CSO policy.
By the end of 2019, Angola, a conmmunity of about
8500 residents, had spent -- had conpleted all of
the projects in our community, at a cost of nore
than twelve mllion dollars.

Post - construction nonitoring and a
conprehensi ve audit conducted by | DEM veri fi ed
that our effort had resulted in our ability to
meet the required | evel of control.

Approximately -- we call it a ten-year one-hour
storm or 1.67 inches of rain falling over the
course of an hour. Plan, do, verify and conply,
a regulatory certainty.

In 2014, IDEM notified Angola that with
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the conpl eti on of our long-termcontrol plan and
approved post-construction nonitoring audit, the
ternms of our permt were changi ng. Conbined
sewer overflows would now be consi dered

prohi bitive di scharges, and | DEM coul d use

enf orcenent discretion to determne if we've
conplied wth the CSO policy.

So much for regulatory certainty, from our
view. We played by the rules, we denonstrated
our ability to neet and substantially exceed the
metrics that | DEM and Angol a had nutual | y agreed
to in 2004, and now we're faced with what we feel
are shifted goal posts. As denonstrated by the
nunber -- the nunber of communities in support of
this petition, we feel that Angola is not al one
in this.

We do, however, feel that regul atory
certainty is possible. Back in 1994, when the
policy was devel oped, EPA acknow edged t hat
successful inplenentation included two parts:
One, significant investnent by utilities or
communities to conpl ete sewage operation, and

wast ewat er treatnment inprovenents. The current
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| evel of expenditures by an Indiana conmunity is
difficult to quantify, but the total cost by all
| ndi ana CSO communi ti es was estinmated to be
around four billion dollars.

Two, nodifying the national water quality
standards to accommopdate the CSO di scharges we
created we knew would remain. Even fromthe
begi nni ng, EPA and | DEM staff recogni zed t hat
once communities had conpleted the CSO | ong-term
control plans, CSO s would still occur during
certain wet weather events. Although not
specifically devel oped to address CSO di schar ges,
the 2012 criteria is based on the best science,
the |l atest information, and a concern for public
heal th and safety.

Now, we believe that this criteria is an
appropriate and defensible vehicle to provide
| ndi ana CSO conmmunities regulatory certainty.
Chi o has already adopted a version of this
criteria, and Wsconsin will soon adopt siml ar
criteria. Adopting an appropriate version of
the 2012 criteria will provide regul atory

certainty to over 100 CSO communities throughout
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the state, and ensure that future investnents in
wast ewat er constructi on are not wasted on
extraordinarily expensive projects with little to
no environmental benefit while ignoring other
critical construction needs in our comunities.

I want to thank Comm Pigott and the
Ofice of Water Quality staff, Paul H ggi nbot ham
Jerry Dittnmer, and a nunber of others who have
diligently worked with the | ndi ana Wter
Envi ronnent Associ ation's Governnent Affairs
Committee, and a nunber of others over the | ast
four years, to find a working solution. Their
efforts have provi ded the buil ding bl ocks toward
a revised rule.

But we believe that a | ack of inpetus on
t he agency's part has caused this effort to
stall. It's not a criticismof Ofice of Water
Quality staff. |In fact, it's our understandi ng
that ONQ staff recently attended a nati onal
t wo- day workshop facilitated by EPA in
Washi ngton, D.C., focusing on this very issue,
regul atory certainty. So, this is not an issue

just in Indiana, but nationw de.
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| ndi ana, IDEM has the tools at hand to
provi de much needed regulatory certainty to CSO
communities. W are confident that nuch of the
groundwor k has al ready been |aid by OM) staff.
Qur request is that the Board provide a defined
direction and tine frane to IDEMto drive this
effort to conpl etion.

| appreciate your time, and would be happy
t o answer any questions you have.

CHAI RVAN GARD: Are there questions?

MR DAVIDSON: | have one.

CHAlI RMVAN GARD:  Yes.

MR DAVIDSON: Did | understand you
to say that your discharge permt, your NPDES
permt, which is legally enforceable, now has --
| don't know if we did this or who did it, but
now you can -- discretion can be applied about
whet her or not you're -- is that -- did we do --
is that a question for you, or --

COW PIGOIT: So, when you have a
permt, any violation of the permt, the agency's
action and reaction to a violation is at the

agency's discretion. So, for exanmple, if a
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facility discharges a pollutant, you know, a very
smal | anpbunt over what is permtted in the
permt, the agency can | ook at that and say:
"Well, it's a one-tine event, it's not a

repeat able thing."

We're going to talk to the facility. The
facility's going to nake sone corrections or do
sonething, or it's already fixed, and therefore,
our discretion is that we're not going to
automatically send that entity to enforcenent.
VWhat we'll do is make a determ nation.

And there are certain comunities or
certain entities that have problens that occur on
a regul ar basis and that throw theminto what we
call significant nonconpliance, and when they
fall into significant nonconpliance, then we
generally work on putting together an agreed-upon
approach to resolve the problemthat is
docunented in the agreed order with stipul ated
penalties to fix the problem

So, yeah, we operate on a regular basis
every day by using our discretion as to whether

we wll send a community or an entity to
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enforcenent over a permt violation, a fairly
typi cal part of our process.

MR RULON: That was a | ot better
answer than your predecessor.

COW Pl GOTT: Oh.

MR. DAVI DSON:  Yeah, | renenber you
and | having a simlar issue. It think it felt
simlar, at |least, when you tal ked about fi nding
the strike zone.

COMW PI GOTT: Yeah.

MR. DAVIDSON: | seemto renenber
that on another citizen petition.

COW PIGOIT: Yeah, that's right.

MR. DAVIDSON:. So, | just wanted to
know about "Were's the strike zone?"

COMW PI GOTT:  Yeah.

MR. DAVIDSON: And | can appreciate
that -- it sounds like, if I'mhearing you right,
alittle better definition of where can we |ive
safely, because, as you know, discretion can
change as --

COMW PI GOTT: Absol utely.

MR. RULON: -- |eadership nmay change.
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COW PI GOIT: Absolutely.

MR. DAVIDSON:. So, | hear you froma
| evel of confort, of being able to go hone at
ni ght. The second question, if I may, is --

CHAI RVAN GARD: Uh- huh.

MR DAVIDSON: -- and this was
mentioned earlier, | think by Chris, about
desi gnated sone limted use water, which | think
goes back to part of your presentation just
recently. So, if we get into -- if part of that
fallout is limted use, when sonme of these things
happen, engaging this limted use that, wll we
have to do that on each one of thenf? For the
City of Indianapolis, are all of these
communi ties that are CSO communities, when they
have t hese events, are we going to all hear --

COMW PIGOTT: M. Davidson, | think
what you nmean -- because limted use is a
specific termin our rules. Wen we're talking
about things is a use attainability analysis, and
the CSO wet weat her -- you may be referring to
the wet weat her use designation, and as you know,

the last tinme we had a Board neeting, | gave a
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present ati on about that.

MR DAVI DSON:  Yes, | renenber.

COVMWM PIGOTIT: | ndianapolis has cone
forward, we've approved their use attainability
anal ysis, which wll provide the protection and
certainty they need to ensure that they don't go
to enforcenment when they have a di scharge beyond
the strict -- the strict requirenents of both the
permt and the federal consent decree.

So, what we're tal king about is two
separ at e approaches to providing that certainty.
One is this petition, which would have the agency
put in place a 2012 criteria, and the other is
the use attainability analysis followed by the
wet weat her use desi gnati on.

And the community would cone to us when
they felt that they wanted that protection under
the use attainability analysis, not every tine
t hey have a discharge, and it would be renewed
once every five years, just as it is for an NPDES
permt to be issued today.

So, there are differences in the

approaches. | think both approaches aimto
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provide certainty to the communities that have
wor ked so hard, as Craig's community has, to
ensure that they neet the requirenents with the
pl ans that they agreed to put in place at the
begi nni ng of the process of determ ning how far
they actually had to go.
And I"'mreally proud to point out that

Angol a has done a trenendous job and net the
terms of their long-termcontrol plan, and
communities around the state are in the process
of inplenenting those plans and have agreed, 99.9
percent of them to do fixes that will have a
dramatic i nprovenent in water quality. And we
sure appreci ate and understand that desire for
certainty, and we're just tal king about different
approaches to get to that point.

MR. DAVI DSON: Thanks for the
clarification on terms. Sorry | m sspoke.

COMW PIGOTT: No, not at all.

MR. DAVI DSON: You guys are the
experts about that stuff. But it would be on a
five-year, you said?

COW Pl GOTT: So, that's with the
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use attainability analysis and --

MR DAVI DSON: Ckay.

COMW PIGOTT: -- the CSO wet weat her
use designation process | tal ked about at the
| ast neeti ng.

MR. DAVIDSON: So, not in every --

COWM PIGOIT: It's not every tine it
rains, no. W'd be here every day.

MR. DAVIDSON:. WwWell, and your staff
would be -- I'msure they would get to you before
we did.

COW PIGOIT: Yes, they would, yes,

I ndeed.

MR RULON:. Well, having read this,
is the RWMX rel axing the standards fromthe use
attainability analysis standard? Does this
standard relax -- | just see a really beautiful
clinical ad in about 12 nonths if you | oose --
reduce the standards. And |'m concerned about
the use -- | can't tell if this reduced them or
not .

COVW PIGOIT: This changes the

criteria in sone communities as a result, and |
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argue that they don't have to do as nuch as they
agreed to in -- when they agreed to put in place
i mprovenments in their wastewater systens, and
there are certain communities that are still
wor ki ng through the -- to achi eve what they
agreed to through federal consent decrees in

ot her ways to dramatically reduce raw sewage
goi ng straight into people rivers and creeks.

CHAI RVAN GARD: Well, that was goi ng
to be ny question or coment. Those peopl e that
have been -- had the process and really gotten in
here, and they've pretty nuch finished theirs,
did it under the old -- old statute -- our rules.
But we're changing them we're giving these
sl ower people a break; is that fair to say?

COW PIGOTT: Well, one could argue,
for exanple, Indianapolis is going to discharge
perhaps two or four tines a year and hasn't
argued for a change in the criteria, but if they
had, maybe they would have been able to take
advantage of this and then do less in order to
abide by it and be within conpliance ternms. So,

sone could argue that, and | don't -- and so, a
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change in the standard, depend -- you know, the
Devil is in the detail always with these

rul emaki ngs. How effective a change in the
criteria would be in terns of providing surety to
a community depends very nmuch on the details of
how those criteria are put in place.

CHAI RVAN GARD: Uh- huh.

COW PIGOTT: And that's why the
agency's taking tine to nake -- to consider this,
because it's not a matter of changing just a few
words and updating criteria. It really does
depend on "Well, where do you sanple? Wen do
you sanpl e?" And dependi ng on how t he agency
canme out on these issues could provide a great
benefit or could provide no benefit --

CHAI RVAN GARD: Uh- huh.

COWM PIGOIT: -- to a comunity that
was hoping that it would provide protection and
surety.

CHAI RVAN GARD: Uh- huh.

COMW PIGOIT: And certainly there
are those that would like to use a change in

criteria to argue that they wouldn't have to do
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as nmuch as they agreed to do in the first place.

CHAI RVAN GARD: Uh- huh.

MR WLLIAMS: Chairman Gard, woul d
it be okay if | speak to that as well?

CHAI RVAN GARD: Yes, certainly.

MR. WLLIANMS: Thank you.

One of the -- and correct ne if you feel
" mout of line on any of this, Comm Pigott.
The primary concern with CSO di scharges is
related -- generally related to el evated | evels
of bacteria, which the 2012 criteria specifically
addresses. And at the risk of overly sinplifying
a 70-page EPA docunent, the 2012 criteria
i ncorporates two neasures. One is a geonetric
mean, and the second is a statistical threshold
val ue in establishing values that protect the
desi gnated uses of prinary contact recreation.
The statistical threshold val ue provides

for a ten-percent exceedence of in-stream
criteria, and again, this is based on nore recent
epi dem ol ogi cal studies, nore recent science.
And in our position, this -- in this case, the

t en- percent exceedence is not -- would not be
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applied as a level of control. So, it wouldn't

be applied to reduce a community's requirenent to

conpl ete projects, but instead, a neasure of

conpliance after they had received a fully

i npl enent ed and approved | ong-term control plan.
It would be a vehicle to address that the

conmmuni ty has achi eved conpliance and now, as

|l ong as there's a nethod, and again, as

Comm Pigott said, the Devil's in the details, |

don't know exactly how it would | ook, but

post -conpliance, this may provide a vehicle to

denonstrate conpliance, provide that regul atory

certainty that comunities are | ooking for.

CHAI RVAN GARD: Ckay. Any ot her
questi ons? Yes.

MS. COLLIER  Yes. It sounds |like
there's been di scussi on between petitioners and
| DEM and | was just wondering: Can we hear
| DEM s view on this potential rul enaking and why
this hasn't happened al ready?

COW PIGOTT: Well, in general
terms, | think Nancy laid out the process in

terms of with a petition, how the process is
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supposed to worKk.
Do you want to talk a little bit about

that again, and then | can --

CHAI RMAN GARD: She wi | |.

MS. KING | wll.

COMW PICGOTT: -- talk alittle bit
about our discussions.

M5. KING | would say that this
is -- yeah, part of what would happen -- | nean
basically this isn't a hearing, but that's not --
that's neither here nor there. Basically, if we
were to have a hearing, for exanple, you know,
t he agency woul d explain why we didn't
i medi ately junp on the 2012 when we did, or go
into the detail of why the step -- all of this is
great, but we al so have a statute that says this
and that, that that's what started this whole
process many years ago, those kinds of things.

So, when we would have a hearing, if the

Board determ nes that a hearing is what you woul d
li ke to do, then the agency can explain its
process or, you know, our thoughts on a

particular 1ssue related to it, and -- because
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this is something that has -- as pointed out, has
been di scussed extensively with Ofice of Water
Quality and the affected communiti es.

You know, one of the things we've done in
the past as relates to a citizen's petitionis --
it was actually for another water rule, the
definition of interference, for those of you who
may remenber that, and it was Bill Beranek that
brought that to us -- we had sort of a little
wor k group, where fol ks from both sides kind of
sat down and tal ked about the issues and put
sonet hi ng together to di scuss with the Board, and
then the Board at that point in tine nmade a
determ nation that gave direction as to what they
woul d |i ke to do.

So, we're not really hemmed in as far as
what you can do with these ideas when a citizen's
petition cones to you, and you're able to provide
sone ki nd of gui dance based on the infornation
you'll hear, not just fromthe agency, but from
those affected entities. So, that's one of the
ways that we've handled a simlar type of

situation in the past.
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MS. COLLIER  Thank you so nuch for
your hel p.
CHAI RVAN GARD: Any ot her questions?
MS. ALEXANDROVI CH: | have a few
M. WIliams, can | ask you?

MR WLLIAMS: Yes.

DR. ALEXANDROVI CH. | have |l ots of
questions on this, so I'll try to keep them
short. | tried to understand what you guys were

asking for. So, one question is: Wuld you like
the use attainability analysis procedure to go
away, or -- or sinply change the bacteri al
criteria nunbers in that use attainability

anal ysi s?

MR WLLIAMS: So, Angola -- Angol a
isinadifferent -- sort of in a different
category than I ndianapolis in the way that we
approach our CSO | ong-term control plan. And
while | think that applying for a use
attainability analysis may be possible, it was
never a path that we antici pated goi ng.

In 2004, when we devel oped our CSO

| ong-term control plan, the goal post was to fully
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capture and treat the one-year one-hour storm

W went the extra mle and we are able to fully
capture and treat the ten-year one-hour storm
which is a higher |evel of control, with the
under st andi ng that any wet weat her events t hat
exceeded that ten-one would be considered a -- at
the tine the discussion was force nmjeure.

And in the interim EPA has changed its
position on force najeure. That's not an
accept abl e standard to them And you know, no
fault of the Ofice of Water Quality staff, sone
of those goal posts were changed above their
heads; right?

And so, that's when that | anguage changed
to enforce -- prohibited di scharge and
enf orcenent discretion. Qur feeling is that that
doesn't provide the long-termregul atory
certainty we're | ooking for.

Now, | don't have any issue with the
position that Corm Pigott and his staff take on
enf orcenent discretion today, but I don't know in
five years or ten years fromnow who's going to

be Governor or who's going to be Comm ssioner,
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and don't know what that neans to the community
that has spent a lot of tinme and effort in trying
to conply. And so, that's why we're trying to
| ook at a different -- as Comnm Pigott nentioned,
sort of two different routes. Does that hel p?

DR. ALEXANDROVI CH:  Yeah, yes, it
does, but then naybe | can got a little bit --
|'ve read this carefully, tried to. Ws there a
benefit-cost analysis done on this to cone up
wth the 71 million dollars or 60 mlIlion dollars
i n savi ngs, and how, by not maki ng these changes,
the conmmunities are in a conpetitive
di sadvant age?

VR W LLI AVS: So, with surrounding
states -- Chio and Wsconsin, | think, were
specifically identified -- EPA Region V has given
the states sort of their own arena to work
wthin. Qur concern is that because Chio and
W sconsin are -- they've adopted this criteria --
again, the criteria wasn't devel oped specifically
t o address conbi ned sewer overflows, but we
believe that it can be a vehicle that can provide

that regulatory certainty to comunities that
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neet a certain |level of control.

Qur concern is that w thout that
definition in Indiana, Indiana's water quality
criteria, that future adm nistrations may deci de
that that enforcenment discretion doesn't provide
the protection to a community in |Indiana. Now,
in the event that in 2025, let's say, that we
have -- it doesn't neet scrutiny, and so we're
going to have to commt to additional
i nfrastructure i nprovenents.

Cties |like Angola, we have -- in 2010, we
had net the -- all of the projects that we' ve
stated we were going to do, and began a process
to denonstrate conpliance. But that didn't stop
us fromcontinuing to separate sewers and pul
stormwater inlets out to find defects that maybe
were all ow ng groundwater in. W haven't stopped
our efforts.

Qur concern is the specter of having
acqui red, you know, a defined |list of things that
t he agency requires us to do. Those projects we
feel that we're done, and those are in the past.

DR ALEXANDROVI CH:  So, the
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60-mllion-dollar figure conmes fromwhat coul d be

expended; is that what they're thinking?

MR W LLI AVS: | would have to
revisit -- is that one of the -- that's for a
conmmunity. |Is that for --

COW PI GOTT: M shawaka.

MS. ALEXANDROVI CH: M shawaka.

MR W LLI AVE: | -- unfortunately, |
am not an expert on M shawaka's --

MS. ALEXANDROVI CH:  Ckay.

MR WLLIAMS: -- system W were --
antici pated having a representative from
M shawaka here today, but unfortunately he was --
he is sick.

MS. ALEXANDROVI CH. Ckay. Then one
| ast question. | think I heard what you -- when
you were speaking, you said there was sone kind
of draft rule | anguage that was di scussed between
| DEM and the various communities and the water
trade entities?

MR WLLIAMS: W have -- we have --
t he I ndi ana Wat er Envi ronnment Associ ati on, which

IS a state organi zati on conpri sed of wastewater
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muni ci palities and consul ti ng engi neers, and
prof essi onal agencies who are interested in
working with comunities on water quality itens,
have come to the Ofice of Water Quality to say,
"Listen, we feel that this is a vehicle that
provi des regul atory certainty."”

| know that they've been very willing to
work with us on trying to devel op | anguage t hat
woul d provide the agency the ability to bring
that to EPA for their approval, but al so provide
the regulatory certainty for comunities. But
again, | think, because -- as a regulated entity,
| have a little bit different outlook, a little
bit nore desire to get to that point than
maybe -- IDEM has a |l ot of things on their plate.
And so, we've tal ked about sone things. | think
sone draft | anguage has been thrown around, but
never anything that was really set in stone.

Is that a fair assessnent?

COMW PIGOTT: Yeah, | would say that

there's not draft -- typically when you see a
rule and there's draft | anguage, there's a whol e

rule worked out, but -- certainly there's 2012
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criteria that EPA has out there, but there hasn't
been pen to paper, and specifically about a rule
that's put forward. And typically that happens
at second notice of rul enaking.

So, | wouldn't say that we have a real
draft set of |language. And there -- | think from
t he agency's perspective, there would be a | ot of
t hi ngs that woul d need to be thought through
before real solid | anguage coul d be put together.

DR. ALEXANDROVI CH: Oh, | guess |
have one | ast question. You know, | used to
think the air rules were conplicated, so when I
go through sonme of these water rules -- so, I'm
not -- I'"'mnot sure where this discretion is in
the rule, so --

COW Pl GOIT: VWll, first of all, |
think that's --

MS. ALEXANDROVICH. -- that's what --
where we woul d be working on?

COMW PIGOTT: | just want to say
t hank you for saying that.

(Laughter.)
COMW PIGOTT: It validates all of
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the water people in the room and it's too bad
Matt Stuckey and Keith aren't here to hear that
water rules are pretty tough to understand.

MR WLLIAMS: Try being a G eat
Lakes di scharger.

COW PIGOIT: Yeah, that's right.
There's a lot -- a nyriad of conplicated rules
out there. Certainly this is -- the whole kit
and caboodl e's part of it.

Enf orcenent di scretion is sonething the

agency exercises in air, land and water, on a
regular basis. | don't knowif it's set out in
statute, but --

M5, KI NG It's statutory.

COMW PIGOTT: ~-- it nust be
sonmewher e.

M5. KI NG It's statutory.

COW PI GOTT: It's statutory.

M5. KING "The agency nmay."

COMW PI GOTT: Yeah. So, the
Comm ssioner has the ability to say, "Look, we're
not going to enforce because you didn't submt

your DVMR this year, because guess what? You
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don't have a facility.” It would be ridicul ous.
And t he agency needs that kind of wiggle roomto
provi de sone common-sense solutions to
situations. So, the agency has Iong held the
ability to say, "You know what? It m ght be a
violation, but I"'mnot going to do an enforcenent
action over that."

And oftentines facilities like Craig's, if
he ever had a problemin Angola, | just know that
tonorrow he'd fix it. Before we got to an
i nspection report that was conpl eted, he woul d be
all over it and would have it done. So, it's
really necessary for the agency to be able to
exerci se that kind of discretion.

DR. ALEXANDROVI CH: | guess |'mjust
confused that the discretion occurs in other
pl aces, other than enforcenent of the bacteri al
st andar ds.

COW PIGOIT: Oh, yes, it does. It
occurs --

DR ALEXANDROVICH: So -- and that's
what you're tal king about al so?

MR WLLIAMS: Yes.
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COMWM PIGOTT: Yeah, it occurs in
the -- and really, it is the comunities, that
"Hey, they're exercising their discretion today,"
but tonorrow, you know, an inspector cones and
| ooks and says, "Oh, Craig, man, that's a
violation. You're going straight to
enforcenent,” and that's the last thing that they
want to have happen when the | ast inspector, you
know, said, "I get it," and Craig said, "W're
going to fix it today," and right in front of the
guy he corrects it and it's done. Now, that's
the kind of enforcenent discretion that's really
vital .

MR WLLIAMS: And --

COMW PIGOTT: You're | ooking for
certainty is all you're | ooking for.

MR WLLIAMS: And the -- as it
stands, there's a | ot of subjective evaluation of
t hat, because when we're tal king about wet
weat her, when we're tal king about conbi ned sewer
overfl ows, when we're tal king things |ike
ant ecedent conditions, "Did it rain in the

past 72 hours, and how hard did it rain?" sone of
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those things are relatively easy to quantify.

But what about when the snow nelted?

Well, that actual -- that creates a flow going to
our facility. In March, when there's two and a
half feet of snow on the ground and it's
drizzling and the snowis nelting, the flows to
our facility increase. How do we quantify the
1.67 inch per hour in that event? W can't,
because we don't know how fast the snow s
nelting. W don't even really know exactly how
much water is in that three foot of snow that's
been plowed to the side of the curb over the | ast
two nont hs.

And again, Ofice of Water Quality staff
have been fantastic in working with us on that,
and they understand that situation. Qur concern
is that ten years fromnow, | don't have any way
to know t hat sonebody who sits in Comm Pigott's
chair is going to share that sane view.

MR SMTH And |I'd just say that's
kind of the Catch 22 of being a regulator is that
you want to have that flexibility, but also at

the very sane tine --
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MR WLLIAMS: Under st ood.

MR SMTH. -- people want certainty.
So, not all nails need to be hamered. You know,
that's the hard part of it is trying to have it
as specific as possible, but leaving the ability
to not have to put the hamer down on sonebody
who made an i nadvertent error or a m nor
i nfracti on. So, it's sonething we all deal wth.

COW PIGOTT: And | will say the
agency has | ong recogni zed the desire for
certainty on the part of communities, and has
worked with comunities to try to cone to this
kind of result where there is certainty at the
end, which is why in 2005 Nancy and ot her peopl e
worked to get |egislation passed that allowed for
t he agency to create a wet weather water quality
st andar d.

You know, when a community has conpl et ed,
as Craig's has, the work that they prom sed to do
under enforceable terns, they have an opportunity
to apply for this standard, which acknow edges
that, you know, there are just sonme tines when it

rains so hard that you're going to have
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di scharges from these pipes. And that standard
is in place today, and any community can apply to
have coverage for that standard for a certain
time period after a rain event.

And t he agency has been willing to process
these -- the requests for the standard to be put
in place. Unfortunately, EPA hasn't been all
that thrilled with the use attainability analysis
and this wet weather water quality standard that
| tal ked about at the | ast nmeeting, in the past.

Today, EPA is much nore willing to
entertain the all owance for the agency to pass
rules that allow for establishing a wet weat her
water quality standard for communities that have
done what they've pronmi sed to do, and signed on
the dotted |line, what they prom sed to do under
their long-termcontrol plans.

And so, we have a way to acconplish that
surety today. It's in place. W're going
through it. You'll be voting on the first use
attainability analysis in January for the Gty of
| ndi anapolis. What this is is an alternative

approach to that standard.
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So, what we're doing is saying, "There are
two different ways to acconplish this goal of
surety,"” and the agency is all on board, because
we recogni ze that the communities around the
state, all 109 of them have done a yeonman's job
of putting together the noney to make
i nprovenents in their wastewater systens.

We just want to nmake sure then that once
t hey' re done, they have an option for noving
forward with surety, and that it's in place in
the CSO wet weat her use subcategory. There's
certainly this other approach, but | think there
are a lot of questions that need to be consi dered
bef ore that rul emaking could take place. | nean
they're very detail ed, and so, that's the reason
it's taking sone tinme for us to nove forward.

CHAl RMAN GARD: Well, this -- this is
going to be sonewhat of a |l engthy process. W're
not going to get this done overnight.

MR WLLI AME: Uh- huh.

CHAI RVAN GARD: And t he decision --
just to kind of recap, the next step we have in

January is to nake a determination if this
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petition has nerit or is devoid of nmerit. And if
we decide it has nerit, then there's public

heari ngs schedul ed. W also make the

determ nation if we want a working group, we
bri ng stakehol ders together, and through a
reconmendation to bring back -- there's several
ways we can do it.

So, it's going to take sone work, and that
| egi slation in 2005 was probably the nost
difficult that I had in all of those years. It
was very difficult. You know, you eventually
reach the point of dimnishing returns in what
anount of nobney you invest, and gosh, we talked
about that for two nonths before we figured it
out. And so, this -- this is going to be
interesting, | think. So, you all have a little
homewor k to do between now and January to really
build into this and see what you think about it.

Any ot her questions?

(No response.)
CHAI RMAN GARD: Wl |, thank you for
maki ng the trip down here.

MR. WLLIANMS: Thank you for hearing
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us.

CHAI RVAN GARD: Thank you.

Ckay. This is an Open Forum |Is there
anyone that w shes to address the Board today on
anyt hi ng?

(No response.)

CHAI RVAN GARD: \Well, the next
nmeeti ng of the Environnental Rules Board is
tentatively set for January the 8th, 2020 at 1:30
i n Conference Room A, Gover nnent Center South.
Hopefully we won't have a snowstorm as we did
this time. The neeting date is tentative and
subj ect to change, particularly in lieu of the
weat her. So, we'll keep you advi sed about that.

So, is there a notion to adjourn?

MR CUMM NS: So noved.

CHAI RVAN GARD: |s there a second?

MS. COLLIER  Second.

CHAl RVAN GARD: All in favor, say
aye.

MR HORN: Aye.

M5. VALI QUETT: Aye.

MS. ALEXANDROVI CH  Aye.
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CHAI RMAN GARD:

We ar e adj our ned.

Novenber

GREEN:  Aye.
ETZLER  Aye.

SCHULER:  Aye.
CUW NS: Aye.

RULON:. Aye.

COLLI ER  Aye.

WASKY:  Aye.

DAVI DSON:  Aye.

SM TH:  Aye.

Ther eupon, the proceedi ngs of
13, 2019 were concl uded
at 3:25 o' clock p. m

Aye.
Thank you.
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I, Lindy L. Meyer, Jr., the undersigned
Court Reporter and Notary Public residing in the
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hereby certify that the foregoing is a true and
correct transcript of the proceedi ngs taken by ne
on Wednesday, Novenber 13, 2019 in this matter

and transcri bed by ne.

Li ndy L. Meyer, Jr.
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for the State of | ndi ana.
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